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“‘This is your worst nightmare. It’s like being married to me. I can do what I want, when I want and how I want.’ The evidence in this case, Ladies and Gentlemen of the jury, will show that those words were said to my client, Beth Anderson, on March 19, 2004, by Ace Sanders, the president of a company called MethZap, a defendant in this case,” I said, pointing to the short, skinny, red-haired man sitting at the defense table. I glared at Ace Sanders for a moment or two, making sure that the jurors’ eyes took hold of him. Just as the uncomfortable stares defined him, I smiled and nodded at Beth, a tall, dark-haired, green-eyed, former Wyoming rodeo queen, as beautiful at fifty as she was at twenty. Beth had a self-assured air about her – almost regal – and as the jury altered their gaze toward her, Beth reached over and grabbed her husband’s left hand. Butch Anderson, a fifty-six-year-old man of medium build with graying, brown hair and bright blue eyes, patted Beth’s hand and nodded to the jury in a rancher’s fashion. Not his customary tip of the cowboy hat, but a gentleman’s nod. Several members of the jury nodded back.
“Before I tell you more about this case, let me introduce myself. My name is Mary MacIntosh and I’m one of Butch and Beth Anderson’s attorneys. My senior partner over there,” I said, pointing toward the plaintiffs’ table, “is my law partner, Andrew Harrison. Everyone calls him ‘Harry’ and he’ll be talking to you over the course of this trial also.” Harry deftly grinned at the jury with his broad smile. He’s tall and fit with twinkling hazel eyes and dark hair. A former Stanford football star prior to becoming a successful lawyer, Harry was handsomely dressed in one of his high-end Italian business suits, which fit right in with the venerable courtroom decorum of posh cherry wood paneling, fancy millwork and trim, and the elaborately carved judge’s bench. Federal courtrooms were notoriously more grandiose than state courts, and this Federal Building was no exception. Listed on the National Registry of Historic Places, it consisted of as a massive three-story Classical Revival style office building brocaded with unique red pressed brick.
“During voir dire when we asked you questions about your past, some of you indicated that you’d never served on a federal jury before. You might be nervous about your role in deciding justice for the Andersons. Well, I have to share a secret with you. I’m a little nervous today too. This is the first time that Harry has allowed me to give the opening statement at trial. I’ve earned his respect after working for him for ten years, and I hope to earn your respect also. Respect is important, and it is an underlying theme to this case. You see, Butch and Beth Anderson are here because their land was not treated with respect, and no matter how hard they tried to get MethZap to respect their land, MethZap not only refused to oblige, but deliberately and callously defaced the Anderson’s land, livestock and livelihood.
“But let me back up a bit and give you some history about the Andersons. Many of you may know of Butch, as he is world-famous on the rodeo circuit.” Many of the jurors nodded in Butch’s direction, acknowledging his fame. Dressed in a brand new pair of Wrangler jeans, boots and a light blue, pressed, button-down dress shirt, Butch looked the part of the modern-day born-in-the-saddle cowboy. His face was weathered from a lifetime of being outdoors, but it still held the glow of sunshine. His light brown hair matched his thick mustache and his light blue eyes sparkled under the courtroom fluorescent lights. He looked strange to me without his cowboy hat, but he understood that courtroom decorum disallowed it.
I continued describing Butch to the jury. “Now that he is in his fifties, he can no longer withstand the aches and pains of being thrown from a horse, as many of you can relate. Butch used to travel all over the United States giving seminars and training classes on barrel racing and other rodeo maneuvers and that sort of thing. He was raised by a foster family in Montana, and when he met Beth, he fell in love with her and married her. After years of saving money from Butch’s rodeo circuit and Beth’s teaching salary, the Andersons found the perfect ranch outside Sheridan, out on the Powder River, and they poured their own blood, sweat and tears into fixing up the ranch and calling it home. They raised their two sons, Wyatt and Greg, on that ranch and they even built a stadium-sized arena on the property so that Butch could hold rodeo seminars at home, instead of traveling all over the place. He wanted to be near the things he loves – his family and his ranch.
“Not long after the Andersons put the finishing touches on their brand new arena, they got a call from a ‘landman’ named Rowdy Rodiger who told them that he worked for MethZap. He said that MethZap had purchased the mineral rights underlying their ranch. Rowdy told them that there was methane gas under the ranch and that MethZap intended to mine the gas and that the Andersons would be entitled to receive large royalty checks from the gas mined from underneath their property. MethZap assured the Andersons that the ranch would be returned to its pristine condition after the initial wells were drilled, and that MethZap would only come on to the ranch occasionally to make sure that the wells were working properly.
Now, let’s be honest. Butch and Beth were not happy that MethZap had purchased the mineral rights beneath their ranch, but they understood from talking to their neighbors who were going through similar mining operations that there wasn’t much they could do about it. Their neighbors encouraged Butch and Beth to get along as best as possible with MethZap so that MethZap would keep its promises about respecting the ranch and Butch’s rodeo business.
“Unfortunately, MethZap didn’t keep its word to the Andersons. The evidence will show that MethZap built roads all over the ranch and drove big rigs and other heavy equipment in the pastureland, tore out fences, mutilated the grassland, and scattered unnecessary pipes and paraphernalia everywhere. Cows escaped, sheep got entangled, goats ate everything in sight and horses broke legs and had to be put down. Sludge oozed from the well sites, and the smell of sulfur permeated their home. It was the Andersons’ worst nightmare. Or so they thought.”
I walked to the plaintiffs’ table and took a sip of bottled water. I turned the plastic water bottle around in my hand and read the label, hoping the jury would focus on the purified water for a second. I sat the water bottle down next to a pitcher of water on the table and continued. “As it turns out, loose livestock was only the beginning of the nightmare. What happened next will shock your conscience . . . and may even make you think twice before you drink the next glass of tap water flowing from your kitchen faucet.”
I walked back to the plaintiffs’ table and picked up a cake that I’d brought with me to the courtroom that morning. I’d made the cake the night before. It was a round, double-decker cake frosted in chocolate -- perfectly symmetrical. I held the cake in my right hand and paraded it before the twelve jurors and continued. “As I grew up as a little girl, my mother taught me how to make a cake from scratch. She was the Betty Crocker-type and she never used a box recipe for anything. The three drawers near her stove held tin canisters that fit perfectly in each drawer. One of them was full of flour; one was sugar; and one was salt. When she made a cake, she would take sugar from the sugar container and flour from the flour container and put them in the bowl. Then she would a pinch of salt from the salt container. Her cakes always turned out perfectly, just like this one in front of you.
“But suppose I played a trick on her. Suppose I took those canisters out of the drawers and mixed all the salt and sugar together so that it was one conglomeration and put them back in the drawers. Suppose that my mom came into the kitchen to bake a cake and when she dipped out what she thought was a few cups of sugar, she was really dumping in a bunch of salty sugar.”
I walked my perfect chocolate cake back over to the plaintiffs’ table and set it down. Harry leaned over and picked up a second cake, which had been sitting on the floor behind Butch’s chair, and handed it to me. This cake was flat and sloped so that the icing clumped on the plate. “This is how my mother’s salty cake would have turned out. Now, my mom would have been perplexed as to why her cake was sloping and ugly. She would have thought that she had mismeasured some ingredient or had forgotten to add an ingredient. She would never guess that her cake was loaded with salt. But once she tasted it, she would know for certain what had happened. It would taste awful. It might even make her sick.
“Well, this is essentially what has happened on the Anderson ranch. You will hear expert testimony in this case that thousands of years of soil segregation out there in the Powder River Basin left this fertile land with very low salinity. You may think to yourself, What does salt have to do with the land? We will prove to you that having a low quantity of salt in the soil helps plants grow. That is why ranchers have prospered in this area for centuries, because we have low salinity in our soil. You can think of it as a cake with just the right amount of salt in it,” I said, pointing to my beautiful cake.
“The evidence will show that MethZap mixed up the sugar and the salt tins on the Anderson ranch when drilling for methane gas back in 2004. They sucked up all the salt from deep within the earth and mixed it with the Andersons’ topsoil. Now, the Andersons have a lop-sided, salty cake to feed their livestock with. The wheat doesn’t grow. The animals don’t graze,” I said, pointing to the ugly cake. “But this isn’t the worst of the Andersons’ problems. No. See, it is possible to haul in thousands of cubic yards of new topsoil to make the grazing land good again. The land will never be the same, but MethZap could do the right thing and pay for the topsoil to be repaired. We will certainly be asking you, the jury, to make them pay for that. But there is something far worse than the salty topsoil.
“Ladies and Gentlemen, the evidence will show that in dredging the methane gas out from the bedrock beneath the Andersons’ soil, MethZap pumped hundreds of thousands of gallons of salty water onto the rangeland, which inevitably flowed into the Powder River and its tributaries, Clear Creek and Piney Creek. The ecosystem has suffered greatly because no longer do these creeks exhibit high levels of biological, chemical and physical integrity. The cottonwood trees are dying, encroached by noxious weeds and salt cedar that are taking their place. The increased salt loading from MethZap has and will continue to kill off bald eagles, western wood peewees, great blue herons, deer, wild turkey, sage grouse, and other species.
“Worse yet, the salty water that was left sitting in big pools on the Andersons’ property attracted mosquitoes – the kind that carry the West Nile virus. The evidence will show that one of Butch Anderson’s prize colts died of West Nile virus last summer.
“The evidence will show that MethZap tried to cover up the salty soil by dumping extra fertilizer all over the ranch in hopes that this would fix the problem and help the grass grow back. Well, the fertilizer just made things worse. MethZap still denies that they put extra fertilizer on the ground, but we will prove to you that they did,” I said, walking over to the plaintiffs’ table. “See this black box,” I said, pointing to a shoebox sitting on the edge of the table near Beth. “This box contains two plants.” I held them up. “This one in my right hand was planted in uncontaminated soil from the Anderson ranch. This one,” I said, holding up the plant in my left hand, “was planted in soil flushed by methane runoff and then fertilized by MethZap. I’m going to leave these two plants in this black box with the lid off during the course of this trial. These plants will receive the same amount of sunlight and water and will be placed in the window of the judge’s chambers. During the closing argument at the end of the trial, you will see with your own eyes what happens to the plants and that this excess fertilizer, mixed with the toxic salty topsoil, created a condition called fertilizer toxicosis, which, some of you may know, can cause ‘mad cow’ disease. We will conduct an additional experiment with this soil near the end of trial, which will prove to you what happens to plants that try to survive in contaminated soil.”
I walked over to the white board near the judge’s podium and wrote down these words: Destruction of Topsoil: Mad Cow Disease: Toxicosis: West Nile Virus: Dead Livestock: Contaminated Water.
“There are things that have happened out on the Anderson ranch and the other class action plaintiffs’ land that money can’t replace. MethZap’s big city lawyers will tell you that there is a value for these items, but we all understand why this is wrong. We’ve all had a pet that meant nearly as much to us as a human. We all have things that we hold near and dear to us – sentimental things that money can’t replace. Most of us Wyomingites hold our pristine land dear to our hearts. Once the land is destroyed, what will we have left?
“All of this has been caused by a few government entities – the Bureau of Land Management and the Army Corps of Engineers, who are also defendants in this case, because they jointly have violated the Clean Water Act by negligently and wantonly issuing permits for coalbed methane operations in Wyoming. These unlawful permits that the Army Corps and the Bureau of Land Management have issued allow operators like MethZap to dump millions of gallons of polluted water into the Powder River and its tributaries. These permits do not consider the impact on landowners, ranchers and Wyoming’s natural environment. Due to these unlawful permits, ranchers like the Andersons and the other class action members have had their lands flooded, their water rights eliminated and their fields poisoned by MethZap. And you, ladies and gentlemen, will be asked to make the defendants pay. If you don’t, the water, like the dinosaurs, will be gone from Wyoming forever.
“This case is about respect. Respecting the spirit of the law. Respecting other people’s land. Respecting the environment. During the course of this case, I urge you to think about the theme of our case often and ask yourselves, have Butch and Beth Anderson been treated with respect by MethZap? I think that you will come to the same conclusion that I have. MethZap has not treated the Andersons or the rest of the class of plaintiffs with respect.”
I’d met Butch Anderson a year ago when his stepson, Greg, introduced us. I’d been dating Greg for nearly three years since the O’Connor trial, a famous case that Harry and I defended some years ago that put Harry’s name on the globe of hot-to-trot lawyers. Greg was the cameraman from CNN assigned to cover the trial, and it was love at first sight. Two years ago, Greg accepted a free-lance investigative reporting position with National Geographic. About the same time that Greg switched jobs, he brought me to northern Wyoming on a camping trip, which is when I met Butch and Beth. Greg is Beth’s son from a previous marriage, but since Butch was a foster child himself, he welcomed Greg into his home like he was his own kin. Beth and Butch later had a son together, Wyatt, whom I had not yet met. Greg hinted that he and Wyatt were “different” and that they didn’t enjoy each other’s company much. I understood sibling rivalry all too well, so I never pushed Greg much for information about Wyatt. I was perfectly happy in love with Greg – a man who understood what it was like to lose a father at a young age, as I did, as well as how difficult it was to integrate into a new family. Greg seemed to understand every nuance of my feelings, and his openness and generosity in listening told me that he was the man with whom I wanted to spend the rest of my life. We talked often of getting married, but with our hectic schedules, it seemed like we didn’t have time to iron out the details. Greg was on assignment in South America and I was busy packing my apartment in Jackson.
For a year, in an effort to expand our law practice, Harry had wanted me to open a satellite office of the firm elsewhere in Wyoming, although we weren’t quite certain that we had enough business to justify the expansion. Recently, Harry and I had agreed that I would relocate to a community skirting the Powder River Basin so that I could be lead counsel in a new case he’d agreed to take. As I carefully wrapped framed photographs of my family and friends, I thought about what it was going to be like to move to the town where Greg grew up. I also wondered what it would be like to be in charge of a law office. I’d never been anyone’s boss before, and I contemplated the responsibility of managing others. I hoped to hire people that I respected and who respected me.
From the moment Harry first started describing the case, I felt an uneasy sensation growing in my stomach. He told me that he’d received a call from a lawyer in Sheridan whom he’d known for a long time. Chance Baker called Harry and explained that he’d been handling a legal matter for Butch and Beth, but that the situation was heating up and it was outside the reach of his lawyering expertise. Chance and Harry went to law school together at Stanford some decades back, and Chance mainly represented landowners with oil and gas lease issues. He also served as lead counsel to the Powder River Basin Resource Council, helping community members protect and preserve their most valuable asset – land. Chance told Harry that it was Butch’s idea to hire us. I assumed that Greg recommended me, and I was flattered. Chance explained the vastness of the case and the complexity of the issues involved, and suggested that I move from Jackson Hole to Sheridan for the duration of the lawsuit. The recommendation fit in nicely with Harry’s plan to open a satellite office within the state, so Harry willingly offered to relocate me. And I willingly accepted. In all truthfulness, I wanted to move from Jackson.
Jackson Hole is one of the most beautiful places on the planet, in my opinion, and I loved living there. I enjoyed exploring the Teton Mountains and had met many nice people. However, Lela, my legal secretary, had been murdered there last year and after Lela’s death, I needed a change of atmosphere. Also, I’d been working for Harry for nearly a decade in Jackson and it would be a great challenge to head up my own office. So, I packed my bags and drove my new Chevy Equinox over several mountain passes east of Jackson Hole until I ended up in the beautifully quaint western town of Sheridan.
Sheridan reminded me a lot of Jackson – nestled close to the Rocky Mountains and surrounded by picturesque beauty only glossy postcards capture. The downtown Main Street has more original late-nineteenth century and early twentieth-century buildings than any other community in Wyoming. Flanked by historic brick buildings that have withstood a few centuries of old-west style gunfights, Main Street today sports new facades worthy of modern-day latte shops, bookstores and western wear. The old and the new blended well and the spirit of the friendly people exuded the warmth and openness one might expect from a small town. But, small towns have a way of operating under a thick microscope, and large personalities that might go unnoticed in the city were front-stage performances here. I would meet some of the saltier townsfolk soon.
I can thank Chance Baker for what would turn out to be a thrill-ride through the torrents of debased landscape.
* * *
Butch Anderson and Chance Baker thought that the best way to introduce me to the issues of coalbed methane gas production in northern Wyoming was to attend a Powder River Basin Resource Council meeting, so we agreed to meet at the local library where the meeting was held. Butch recognized me immediately as I stepped out of my Chevy Equinox and waved me over in his direction.
“Howdy, Miss MacIntosh,” Butch said, extending his right hand. “You are a tall drink of water, aren’t you? Last time we met I think you were sitting down. You must be near five foot ten.” I nodded and shook his hand. “And your hair was pulled back in a pony tail, I think. It looked brown then.”
“Auburn. You saw me after three days of camping in the Cloud Peak Wilderness. I’m sure it was dirty!” Butch chuckled, exposing his large, yellowed teeth. I’d forgotten that we met Greg’s folks after our camping trip. I’m sure I looked a little earthy then.
“Well, you clean up real nice. Real nice.” He looked me up and down and nodded again before he led me toward the library entrance, where he opened the door. “I can honestly say that Greg has good taste in the ladies. You’re downright pretty. And smart too. Just like my wife.” Butch introduced me to several ranch folk as we settled into the crowd. As he chit-chatted and made small talk, I listened in on the conversations around me. Ranchers complained of the drought. Their wives complained of the methane company semi trucks speeding along rural highways. Environmentalists discussed their regrets about the saline wastewater laden with mineral toxins that had been pumped into huge containment pits. I meshed the conversations in my head, thinking of the irony that in a time of drought, water could be worthless.
Irony intrigued me. Like watching people order Big Macs with large fries and a small Diet Coke. Or spanking a child for hitting his playmate. A larger paradox occurred to me as I daydreamed and eavesdropped: environmentalists were teaming up with ranchers who, in previous years, had probably supported energy development in Wyoming as the best way to make jobs in the bucolic landscape befit with the boon and bust of energy development from coal mines. Life was like that. As a survival tactic, creatures aligned themselves with causes that suited their current needs.
Butch mingled through the crowd and I followed. It was early in the evening, about seven o’clock, and the sun was just beginning its descent behind the Big Horn Mountains. I glanced out the window onto Brooks Street. The warm summer sun cast long blue shadows from neighboring two-story brick buildings. The light in the room was fading a bit, but the conversation was heating up.
“I want to introduce you to Greg’s best friend. I’m sure he’s told you all about Sherman Todd,” Butch said. I nodded as I spotted his long, curly blond hair bouncing around as he spoke with emphatic zeal. Sherman, a bleeding-heart liberal who lived on granola and yogurt, had been Greg’s best friend since the first grade. I’d met him before and recognized him amongst a crowd of fellow tree-huggers, ranting and raving at the damage the methane gas developers were doing to the splendor of Wyoming’s landscape. We joined his group as Sherman pounded on the podium in front of him, screaming of the “landwhores sucking the life out of Wyoming soil like She were one big-milked tit. They’ll suck her and suck her until she runs dry, then leave the excrements of their project for the ranchers to deal with. That Superfund that the federal government set aside for toxic waste will be long gone and we Wyomingites will be left with pollution, effluence, toxic waste, smog, greenhouse gasses, and every other kind of contaminant known to man. I’d like to nuke every last one of them sumabitches.” Sherman stepped away from the podium with wet eyes and a dry conviction that no matter what he said, the big money from the mineral stealers like MethZap would continue to pave the pockets of politicians. He probably sensed that his efforts and speeches would simply add to the toxic waste around him.
After Sherman’s outcry, the meeting was called to order. One rancher after another took to the podium like an actor to the stage, professing his or her quandaries with coalbed methane plays on their land. Their words were runny, like egg whites sliding from the shell, as tears filled their eyes with each phrase. Yet, none seemed to lose their sense of humor. One man told of his experience. “I started to get methane in my water after they started drilling. Is that a coincidence? I think that common sense says no. We’re all on wells out here in the Basin. Most folks are on water wells, unless you’re in the subdivisions of town. In my well, the methane got so bad that the hose that I used for filling the horse tank with water would blow out of the tank unless I held on tight to it. And I can tell you one thing: You never wanted to flush the toilet while you were sitting on it.” The group chuckled as the cowboy grew serious. “I know it sounds funny, and we must keep our sense of humor in life, but when the state officials told my wife not to light a match near the faucet, somehow it didn’t seem so comical anymore.”
An overweight lady stood in the back of the room. She was wearing an apron over her smock, as if she dropped by in the middle of fixing supper to tell her story. “The dreadful noise generated by a compressor station near my kitchen window was so loud that Ginnie, our black Labrador, was too frightened to go outside to do her business without a lot of coaxing. Now I don’t know about you, but there ain’t nothin’ sadder than a dog afraid of takin’ care of her own business.” The crowd laughed, while the dog lovers in the audience nodded their heads.
We listened to story after story of fourth and fifth generation ranchers whose land was being destroyed. Their down-home wholesomeness, coupled with their lack of arrogance, made them genuinely believable and honorable. Of course, I was viewing them as probable witnesses in our case.
Not all of the attendees were against the methane gas development, and some were equally venomous in their outcry favoring productive use of land and the need for economic growth. A studious-looking man in a business suit stood to make his point. His nametag read: Gardner Fox, President, Sheridan Chamber of Commerce. “You people just don’t get it, do you? Don’t you remember the ‘80’s, when half the coalmines around here were layin’ off people and half of the blue-collar population didn’t have jobs or medical insurance? We have to balance!” This, of course, started yet another round of shouting from both sides. By the time the meeting was adjourned, Sherman Todd looked like the blood vessels in his face were about to burst.
But as we filed out of the meeting, I noticed that the ranchers drove off in their brand-spanking new Chevy or GMC or Ford or Dodge pickup trucks. I mentioned it to Butch and he responded. “All them folks complain about the damage to their land, but they’re the first in line to cash their royalty checks at the end of the month. Natives are downright embarrassed by their newfound riches around these parts. New log cabin homes are replacing the ranch houses of the past. I just don’t know how to weigh up the mess we’re in, Mary.”
“Call me Mac.”
“Mac seems like a sandwich or something. I prefer Mary,” Butch said. As I climbed into his aging Chevy Silverado crew cab, I wanted to tell him that my dad called me Mary and that he died in a car accident when I was four and that I preferred that men call me Mac. But out of respect for him as a client and my boyfriend’s stepfather, I kept my mouth shut and just nodded. I fastened my seatbelt and brushed the lint off my navy jacket, unsure as to the direction this lawsuit would take and unsure of the comfort I felt in representing Butch and Beth. As if Butch sensed my trepidation, he started up a conversation.
“I was talking to some of the folks at the meeting and they’re glad that I’m suing MethZap. They think it’s about time that someone stood up to them. We all agree that we have to be good stewards of the land and our ability to earn a living in the ranching business is being threatened by irresponsible oil and gas development. Some of them would like to join in on our lawsuit. Is that possible?”
“You mean like a class action?” I asked.
“I don’t know what that is, but what I’m thinking is that we can all sue together, share the costs. Chance Baker told me that it was going take a good bundle of money to fight MethZap. Some of the ranchers you met tonight get fifty thousand dollars a month in royalties from the gas. I haven’t seen a dime yet. So, I’m thinking that it might be good to have some other money involved.”
“I’ll have to talk to Harry about a class action. That would change the dynamics of this case quite a bit. But it might make sense.” I paused for a moment to gather my thoughts. “Why don’t we drive out to your ranch and take a look. How long before it gets dark?”
“Stays light in the summer pretty late. We’ve got plenty of time. Besides, Beth is anxious to see you again. It’s been awhile.”
* * *
Some of the most gorgeous plains country in Wyoming lies along U.S. 14, east of Sheridan, on the quiet scenic road that curves through mile after mile of ranchland and amber waves of winter wheat. The road meandered alongside cottonwood-bordered Clear Creek as we passed through small towns called Ucross and Clearmont and Leiter. After Leiter, we parted ways with Clear Creek and I noticed that I missed the ebb and flow of a river directing us. Twilight was setting in and the sky was fading from a purple-pink to a dark shade of blue, making it more and more difficult to see the beautiful purple lupine flowers that clustered near the banks of the river. About eight miles down the road, we came to a bridge with a sign reading, “Powder River.” Butch took a hard right after the bridge. I looked back at the sinuous flow of water as we climbed through rugged hills and down a long green valley filled with fine ranches and modern homes.
In the tiny town of Arvada, we came to the first stop sign I’d seen since we’d left Sheridan. Butch beckoned the truck to his right through the intersection by tipping his hat and giving a one-fingered wave. I watched the beat-up Dodge drift by, reading the mass of bumper stickers pasted to the tailgate. “Honk if you’re Horny.” “Vehicle Protected by Smith and Wesson.” “Save Your Horse – Ride a Cowgirl.”
I allowed my eyes to wander to the right, catching the rays of sun illuminating the peaks of the Big Horn Mountains. The purple mountains were majestic in their own right. To me, they looked like an old cowboy lying down on his back at the end of a hard day’s work. The peaks formed what looked like a cowboy hat, followed by a forehead, sharp nose, and a chiseled chin. I could understand why the Sioux Indians fought so hard to keep this country out of white hands. Butch must have read my mind.
“The Big Horns are imposing, aren’t they? The Indians called Cloud Peak ‘Ahsahta,’ meaning ‘The Big Horns,’ after the Rocky Mountain bighorn sheep.” I nodded with interest.
I smiled as I thought about my camping trip with Greg. He told me many campfire stories about growing up in the area and how well his stepfather knew the history of the land. “Greg told me that you know more about this part of the country than anyone.”
“I don’t know about that, but I sure love this place.” Butch looked around for a moment and paused in thought. He was a handsome cowboy – the kind that could have posed for one of those Marlboro ads in his younger days. He knew the road like it was the back of his hand, hardly looking ahead as he maneuvered around each turn. “It’s getting too dark to see anything on the ranch tonight. What’d ya say we stop by the ranch, pick up Beth and head to Spotted Horse for a steak dinner?”
I hesitated before answering, which caught Butch midstream. “Well, assuming you don’t have other plans tonight, that is.” I didn’t have any plans worth keeping. I planned on unpacking boxes and feeding my cat, Ted. Ted and the boxes could wait a few hours. I’d moved to Sheridan less than a week ago and had only unpacked some clothes. My kitchen was a disaster still and I hadn’t planned on cooking. “You’re not one of those vegetarians, are you? ‘Cuz it wouldn’t surprise me in the least if you were -- being that you’re Greg’s gal and all. He takes that physical fitness stuff to an extreme. That boy was raised on beef. Don’t know why he don’t eat it anymore.”
“I eat red meat. So does Greg.”
“He didn’t used to. Wyatt, his brother, gave him a real hard time about that one.”
“From the way Greg describes it,” I said, “Wyatt and Greg give each other a real hard time about most things.”
“They’re . . . well, let’s just say that the two of them are so doggone different. Black and white. Night and day. Wyatt’s a chip off the old block, if you know what I mean. Greg, . . . well, Greg is more like his real father,” Butch said in a beseeching fashion, as we drove over the cattle guard and passed his horse arena. “Don’t get me wrong. I love Greg like he was my own. Always have. He’s just hard for me to get sometimes.”
Butch pointed out the improvements he’d made to the place since the last time I was here. In the dim light, the red barn looked dark brown. He honked the horn as we pulled up to the ranch house. His black and white sheep dog came running in our direction and I could see Beth waving at us through the kitchen window.
As I jerked the handle of the pickup door, my purse dropped to the floorboard of Butch’s truck, and so I bent over to pick up my purse. Suddenly, I heard a loud crack as the window of the passenger door shattered. Shards of glass scattered in every direction and I could feel the rush of cold air warn my cheeks of the danger. I felt my heart stop – then it started to pound again, in my throat, my wrists, my knees. The hair at the nape of my neck stood on end.
“Get down!” a voice yelled from behind the arena. I couldn’t see who yelled my way, but I ducked down nevertheless. I crawled up on the seat of the truck like a turtle into its shell and pulled my knees to my chest. Butch grabbed his rifle from the rack in his truck and jammed bullets into chamber.
“Don’t move,” Butch said as he pushed my head down lower onto the bench seat of the truck.
“What’s going on?” I whispered. He motioned for me to be quiet and snuck around to the front of the truck. I couldn’t see what he was doing, but I heard voices. Beth was yelling at Butch, and another man’s voice was yelling at Beth to get inside. I heard another loud crack, like a bolt of lightning striking at close range.
“Don’t shoot in that direction Butch! You’re going to scare Mocha!” Beth yelled at Butch and he yelled back, and I knew from the tones of their voices that there was a great deal of tension between them.
I looked at the other rifle on the gun rack in the back window of Butch’s truck. I studied the inscription: Remington 870 SPS-T. The rifle was camouflage color and had markings like that of an oak tree. I studied the contour and shape of the rifle, wondering whether I’d know what to do with it if I had to load and fire it. Before I became a lawyer, I attended the police academy in Boulder, Colorado. The reason I left the academy was guns. I hated guns. I could fire a handgun if I had to, but I didn’t have experience with hunting rifles. Either way, guns frightened me.
“It’s okay,” Butch said. “You can come out now. But come out my side.” Not sure whether it was safe to do so, I slid under the steering wheel and crawled out of the truck as gracefully as I could in a skirt. I ran to the front of the truck trying desperately to see from where the shot was fired. I was in the police academy long enough to have extensive training on bullet trajectory and casing analysis. In fact, my expertise in forensic crime investigation had been one of the reasons Harry had hired me fresh out of law school. I scrambled to the passenger door window and peered through the hole that had perforated the glass. Based on the shatter pattern, I hypothesized that the perpetrator had fired at a fairly close range – say three hundred yards away. The .357 Mag. slug was lodged in the carapace of the garage door.
I instinctively reached for my cell phone and started to dial. “What are you doing?” Butch snapped.
“I’m calling the police.”
“No cops. I ain’t havin’ a bunch of cops snoopin’ around my ranch. Put the phone down.”
“Someone just tried to kill us. I’m calling the police.”
“I mean it, Mary. Put the phone down. This is my ranch and I refuse to subject myself or my family to interrogation. That sheriff would just love an opportunity to snoop around this place without a warrant. You are my lawyer. I insist that you not call the cops.”
I was surprised by Butch’s paranoia, but I was even more perplexed by his lack of concern about the gunshots. My hands were shaking and my adrenaline was still pumping hard, yet he seemed unreasonably calm. I had ten years of criminal defense under my belt and had seen my fair share of cop-haters. Butch didn’t fit the bill of the typical cop-hater. He was a law abiding citizen and a respected businessman. What did he have to hide? Before I could finish dialing 9-1-1, Butch stammered, “I . . . I guess I should have told you –”
“You didn’t tell her?” Beth hollered. “Butch –”
“I was meaning to. We just never got to the topic.”
“What topic?” I asked.
“The topic of why Chance Baker backed off from being our lawyer.”
There’s nothing like cold silence to make you feel ill at ease. Beth, with her obsidian hair pulled back in a ponytail and her emerald-green eyes sharpened by anger, stared at Butch in disbelief. A young man walked out from behind the arena, breaking the chill between husband and wife. I figured that he was the person who yelled at me to get down when the gunshot blasted through the truck window. I guessed that he was a little over six feet tall, as I watched him walk toward us with the confidence of a steed. His hair matched that of his mother, but his eyes were Alexandrite – a mixture of emerald and amber. I understood in an instant the strife of sibling rivalry. He pulled the leather glove off his right hand and extended it to me. “The name’s Wyatt. You must be Miss MacIntosh.” He had a surprisingly lovely, deep voice.
“Mac. Nice to meet you.” I held his glance a second too long and sensed the redness of embarrassment emerging, like a scab pulled off too soon. I turned toward Butch, who had flipped on the outside lights and had started pulling the shards of glass from the truck window. “Why did Chance Baker quit representing you? Is there something that I should know about?” This was not a rhetorical question, of course. I knew that he owed me an explanation. However, Butch kept his back to me and continued his clean-up duties.
“No. It’s a normal greeting in these parts to shoot at you when getting out of a truck,” Wyatt said. “Makes you feel real welcome.”
“Stop it, Wyatt,” Beth said.
“You should have told her, Dad.” Butch didn’t respond. Instead, he methodically picked the glass out of the window and fetched a large push broom from the garage. Beth followed, whispering to him while gesticulating wildly, leaving me staring uncomfortably at Wyatt’s boots. I felt guilty – like I’d just caused a marital fight. But my guilt was overridden by the fact that I’d just been shot at – and no one seemed to give it a whole lot of thought. Wyatt motioned for me to follow him to his truck. While Butch and Beth continued their standoff in the garage, Wyatt yelled to them, “We’ll be in Spotted Horse.”
* * *
The drive was short, but the weather changed dramatically in that small space of time. Large raindrops splashed on the windshield, interrupted only by blinding flashes of lightning. I was mesmerized by the sound of the raindrops as they splashed violently against the windshield of Wyatt’s truck. I didn’t feel like making small talk, and I wasn’t sure how to approach the subject of why Chance Baker quit being the Andersons’ lawyer, so I just watched intently as each spherical drop collapsed upon itself upon impact. As the splattered raindrops quickly streamed together forming tributaries of water across the windshield, Wyatt reached down and flipped on the wipers. My focus quickly changed to the speed of the wipers swishing back and forth. They made a scraping sound each time they swayed back in Wyatt’s direction. As if he felt the need to talk over the annoying noise, he finally spoke up. “Did you know that lightning kills more people on the east coast but starts more fires in the west?” I didn’t know. Wyatt continued to bridge the gap of silence. “And a bolt of lightning reaches fifty thousand degrees – five times hotter than the sun?” As we drove, the wind picked up and soon the rain was blowing sideways and the thunder boomed loudly in perfect timing with each bolt of lightning. The storm gained strength suddenly.
“This storm is getting severe!” I said.
Wyatt shrugged his shoulders and said, “Not technically ‘severe.’ A severe thunderstorm must have wind gusts of at least fifty-seven miles per hour. You can see that the rain is falling pretty straight most of the time. But it is a good one, I’ll admit. Looks like we’ll get a good inch of rain out of this one – and boy, do we need it. Drought is killing us. Six years without snow pack. Did you know that one inch of rain is about the same as five inches of snow? We didn’t accumulate five inches of snow the entire winter. Never seen it so dry before. Maybe God is getting us back for sucking all the water out of the earth with this coalbed methane gas operation.”
“You know a lot about weather.”
“A rancher has to know a lot about weather. Weather has its own personality in Wyoming.” We pulled into the parking lot of the Spotted Horse Saloon, which was a bar, café and grocery store combined in what might have been a barn at one time. “Did you know that this place was named after a Cheyenne Indian chief?” I didn’t. In fact, the more I played the “did you know” game with Wyatt, the more I realized that I didn’t know a whole lot of the things he knew. He was quite a trivia conversationalist, which was kind of a fun way to pass the time. After several “Silver Bullets,” which was what he called the Coors Light beer that he ordered for us, I walked around the place, amused by the collection of old junk and historic photos that cloaked the walls. One sign in particular caught my eye:
May your horse never stumble, Your spurs never rust, Your guts never grumble, Your cinch never bust; May your boots never pinch, Your crops never fail, While you eat lots of beans, And stay out of jail.
“Do you think your parents will show?” I asked after three beers in two hours. I kept looking at the door whenever it opened, expecting Butch and Beth to join us.
“Doubt it at this point. Probably havin’ a rip-roaring fight. They’re behind the eight ball with this methane gas play. Most of their ranching friends have made a bundle from it and don’t care about the land anymore. Dad has lost business from having them trucks running all over the pastures, and he’s afraid to speak out. But the ranch is being destroyed and those MethZap people won’t listen to reason. Hell, we’ve tried everything with them. They just don’t give a damn about the land and the livestock and the water.”
“I was reading Chance’s notes yesterday. Tell me about this Rowdy Rodiger character? Do you know him?”
“Know him? Hell, I went to school with him since he was knee high. He’s a sneaky, sly, skinny, creepy little son-of-a-gun. A good argument for natural selection, if you ask me. Calls himself a ‘landman’ and hires himself out to methane gas operations as a ‘facilitator’ to the ranching community. The only thing that bastard facilitates is his wallet.”
“So, you and Rowdy aren’t high school buddies, I take it.” I smiled at Wyatt sideways, unwinding with the help of the beer. I hadn’t eaten much all day and the booze was going to my head. Wyatt reminded me of Greg in that he was a great conversationalist. Greg was worldly and better traveled and perhaps more ‘book smart,’ but Wyatt was interesting and charming and knew a lot about the environment. I intentionally hadn’t asked about his relationship with Greg. I knew that they didn’t get along that well, and I didn’t want to alienate him.
“No. Rowdy and me aren’t buddies. I think the little sawed off shit is who has been shooting at us.”
“Shooting at us?”
“It’s not the first time we’ve taken fire at the ranch. Chance Baker got shot at and damn near lost his left ear. That’s why he quit. Dad’s been shot at twice. And now, you,” Wyatt said, as he pulled out a circular canister of Copenhagen and took a pinch of tobacco between his index finger and thumb. He shoved the tobacco under his lower lip and slid the can back into his jean pocket. Wyatt must have noticed the disgust on my face. “Never seen a guy chew before?”
“Yeah, I’ve seen lots of people chew. I tried it once in high school and immediately threw up. That stuff is awful. And it gives you cancer of the mouth. Not to mention gum recession and -”
“All right, mother. I get it.” He grabbed a napkin from under my beer glass and spit the wad of chew into it. He wiped his teeth clean and tossed the napkin over the bar and into the garbage can. “Better?” he asked. I nodded.
“Why didn’t your dad tell me about Chance? I think that’s a pretty important detail when deciding to take a case, don’t you? I mean, most lawyers think about whether they can win the case, whether they’ll get paid, whether they have the expertise to handle it, things of that nature. We usually don’t contemplate whether we’ll be shot down in broad daylight.”
“I don’t know nothin’ about why lawyers take cases. What I do know is that my dad didn’t tell you because he didn’t think that it was important. He didn’t think it would scare you off either way because he says that you have guts – and that’s why he chose you. He knows you won’t back down. Although I have no idea why a pretty thing like you would get mixed up in this big ugly mess. If I were you, I’d head back to Jackson Hole where all them celebrity-types hang out. This ain’t no place for you.”
“I’m not going anywhere. I’m not going to be intimidated,” I said, probably half-heartedly.
“My dad says you remind him of himself when he was younger. He’s not named after Butch Cassidy for nothing.”
“He’s named after Butch Cassidy?”
“Hell, yes. His real name is William. His foster dad started calling him ‘Butch’ when he was a kid because he was fearless and wouldn’t back down from nothing.”
“I hate to admit this,” I said, “but I never saw that Butch Cassidy movie, so I don’t know that much about him.”
“See, Butch Cassidy was born Robert Parker, but in the late 1800’s, he met up with a Utah cattle rustler named Mike Cassidy. A strict Mormon upbringing didn’t set well with young Robert Parker a/k/a Butch Cassidy, so Parker picked up a few of Mike Cassidy’s tricks. They called him ‘Butch’ because he worked at a butcher shop before he robbed a bank in Telluride. After that, he went back to horse stealing in Wyoming. Now, my dad isn’t a horse thief or nothing like that, but Butch Cassidy was sort of revered as a Robin Hood of sorts around these parts. He made good with politicians so that he could go about his cattle rustling business and legend has it that he never shied away from a challenge. He was shot at and put in jail and all sorts of things. He even holed himself up in the rocks south of here for a long time to avoid being caught. My dad’s kind of like that. He’s a survivor. And he thinks you are too.”
“Well, I may be a survivor, but I don’t get paid enough by Harry to get shot at on the job. Believe me, it’s happened before. I told Harry that I needed a nice, civilized case. No more criminal law for me. Harry told me that this would be a great case for me – relatively easy to prove that MethZap breached the Surface Damage Agreement and easy to prove damages. This is supposed to be one of those ‘open and shut’ deals that I could probably get a good settlement before trial. No gunshots. No broken bones. No car chases. Just plain and simple litigation.”
“Nothing in life is ‘open and shut.’ There’s always something else happening on the sideline. Especially in this town. There’s so much gossip around here that I can hardly tell the truth from the bullshit. That’s why I live out here on the ranch. Not much action out here, but at least I know what the cows are thinking.”
“What does Greg think of all of this?”
“Greg? Hell if I know. I never talk to the guy. You know more about him than I do.”
“Well, he must talk to your dad sometimes. He must have encouraged your dad to hire me, right?”
“Wrong.”
“Wrong? Of course he did.”
“When was the last time you talked with my brother?”
“A few weeks ago, before I moved here. He was on assignment in New Orleans – some Mardi Gras thing. Then he had to go back to South America to wrap up some other story he’d been working on.”
“That’s interesting,” Wyatt said, as he escorted me out of the Spotted Horse Saloon. The rain had stopped and the air smelled fresh and damp.
“Why?” I asked as I crawled into the cab of his pickup truck.
As he started the engine and threw it in reverse, he said, “Because I’ve seen Greg in Sheridan a few times during the last month hanging around with Sherman Todd.”
Wyatt glanced at me as he made his comment, like a tennis player putting a little extra spin on his backhand, just to see how I’d handle it. I thought about it for a second. Greg traveled all around the world with his job, and it wouldn’t be unusual for him to have a few days off, but he swore to me that he’d been working like a dog for the past month and that is why he hadn’t had time to visit me in Jackson.
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