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For Kay for all the
years

 


 


 


April 20th, 1902

 


It was noseless Pete that
found her.

The magpies had found her
first.

They left her with only one
eye.

 


 


May 2nd, Morning

 


T. C. Bruce cringed at the
endless yammering of the man three seats behind him.

“He cut her guts out.
That’s the way I heard it.” The drummer continued his harangue to
the hung-over cowpuncher seated across the aisle, ignoring the
competing noise made by the small child at the other end of the
railcar.

The sodden man of the
range shifted in the uncomfortable seat to face the window. He
glanced over his shoulder at the garrulous peddler of trade goods
before flopping his head back against the side of the car. Then he
closed his eyes and mumbled, “What you heard and what’s right
probably ain’t the same.”

The drummer scooted the
satchel of samples to make room for his feet and peered at the
passing terrain. After a moment he turned back to look at the
somnolent figure on the other side of the car and growled, “Well,
he damn well killed her, we know that much for sure.”

The hung-over one scowled
and rubbed at his forehead as though to relieve pain before pulling
his hat over his eyes. “The sheriff and the county attorney can
sort that out. It ain’t none of my business.”

“They got him in jail
waiting for a trial.” The drummer cackled, “Maybe they’ll get me on
the jury. I’ll sure as hell vote to hang him.”

Without responding, the
cowpoke slumped farther down in his seat. He groaned in apparent
agony. Too much liquor the night before.

The drummer, who’d babbled
almost continuously since the train left Harlowton, fell silent.
Seeming resigned to the lack of audience, he turned to stare at the
world passing by as the train traveled westward through the
Musselshell River valley. The sound of the sodden man’s sonorous
snoring replaced the prattle of the drummer.

T. C. turned toward the
front of the car where a more vexatious, sound continued
unabated.

The boy’s high-pitched
scream, as he ran down the aisle, almost drowned the sound of the
cars clattering over the track. The running and the screaming had
persisted since T. C. boarded the train at Two Dot. The lad, about
six years old, would not stay in a seat as his mother begged him to
do. She sat five rows ahead of T. C., holding a baby that cried
without stop. Nothing the young mother tried relieved the baby’s
agony. Fear that her children were bothering the other passengers
seemed to cause her even more distress.

Two women passengers—one
old and one young—were seated two rows in front of T. C. on the
other side of the aisle. They might have been mother and daughter,
although their facial appearance and mannerisms indicated
otherwise. The older woman was short, plump and smiley. The
younger, taller than her companion, had a straight, mannish body,
an attractive face, but a severe countenance.

 


++++++++++

 


T. C. had boarded the
train, a funnel-stacked steamer pulling the coal car, two passenger
cars, and a freight car, at Two Dot. The engine strained to pull
its load, even though the grade was slight and the cars nearly
empty. Heavy black smoke and burning cinders belched from the
stack. The worn seats in the passenger cars were patterned with
stains and tears. T. C. counted himself lucky to find an empty seat
that didn’t have a spring pushing up sharply against the
fabric.

After a spell of cold,
rainy weather, the day was very warm and the air inside the car was
stuffy. T. C. guessed that the uncomfortable heat aggravated
whatever was causing the crying baby’s anguish. Shortly after the
train had pulled out of Two Dot, the conductor entered the car to
make his rounds. He was a talkative, rotund old fellow who seemed
to enjoy visiting with people. He wandered along the aisle
searching for conversation. Tipping his hat politely to the ladies
he asked, “Is this your first ride on the Jawbone?” The younger of
the two glanced at him briefly, looked straight ahead, and clutched
her purse tightly in her lap.

But the older one smiled.
“Yes. It’s our first chance to enjoy the pleasure of this
railroad.” She explained that they had ridden the stage from
Lewistown to Harlowton, where they boarded the train. “We’re going
to visit my cousin, Willard Morton, at his ranch near Martinsdale.”
She added that her traveling companion, whom she called Sarah, was
a schoolteacher, hoping to secure a position at one of the schools
in the valley.

Sarah glanced at the
conductor and asked, “Why do they call it the Jawbone? Isn’t it
really the Montana Railroad?”

“This railroad? Well,
ma’am, old man Harlow had the idea to build this thing but he just
didn’t have the money. He wouldn’t let that stop him, though.” He
chuckled. “It’s amazing. Harlow just talked the landowners along
the right of way into giving him the land for the tracks. He talked
steel mills out of rails and lumber mills out of wood for ties. He
talked storekeepers out of the goods that he needed. Old Harlow
just talked this railroad into existence. He built it on jawbone,
so no one calls this the Montana Railroad. Everyone just calls it
the Jawbone.” Lowering his voice he added wryly, “I was told I’d
get a better wage than I had on the Northern Pacific,” Shaking his
head, he smiled at Sarah.

The conductor was a
stranger to T. C. With a face bloated and red, it was obvious that
the fellow liked his whiskey.

On all of the railroads,
the conductors collected fares from the passengers. They were
trusted to turn the receipts over to the station agent at the end
of each run. When they felt that the pay they received was
insufficient, they increased their salary by keeping some of the
money for themselves. In deciding what was a fair split, it was
said that they threw the gathered fares up in the air, reasoning
that the amount that stuck to the ceiling belonged to the railroad,
while the money that came back down belonged to the conductor.
T. C. was willing to bet that he had lost his job on the N. P.
by getting greedy with the fares.

While the conductor
rambled on to the women, the small boy ran down the aisle with all
the abandon of childhood and collided with the man’s legs. The
demeanor of the conductor changed from pleasant to rage in an
instant. He leaned down and yelled, “Get back to your seat and stay
there!”

The little boy backed
away, looked up at the man in the uniform for a moment, and then
stepped forward and kicked him in the shins.

The conductor immediately
drew back his arm to retaliate. Before he could, Sarah reached out
and pulled the boy close to her.

“He’s only a child, sir.
He didn’t mean to cause any harm.” Her voice was firm.

T. C., who’d been gazing
with interest at Sarah’s attractive face, felt his admiration grow.
If she were to be teaching in a lonesome school some place along
the river, there might come a time when she would welcome
company.

The conductor scowled, red
faced and angry, as he backed away. He turned and started toward
the rear of the car, mumbling to T. C. as he went by, “That brat
needs a good whipping.”

The boy soon escaped from
Sarah’s arms and ran to his mother who continued the struggle to
keep her baby quiet. She scolded him some more, then looked over
her shoulder, and mouthed a “Thank you,” to Sarah. The boy
responded to her scolding by crossing the aisle. He looked in the
direction the conductor had gone, and then jumped on the cushion of
the seat.

“Jacob, please!” the
mother begged, and immediately turned her attention back to the
baby. She rocked her child in her arms, but the crying continued.
She attempted to walk up and down the aisle but the swaying of the
train made that task difficult. The mother’s face was damp with
perspiration, and a limp wisp of hair hung over her spectacles. As
she walked past T. C., he smelled a sour odor from her
clothing. The boy continued to run about the railroad car despite
her pleading and scolding. The baby began to wail again. The mother
returned to her seat to rock and coo to her infant. When the train
slowed for the next station, the baby stopped its fierce cries and,
for a while, merely choked out small sobs.

When the conductor
announced the Martinsdale stop, the drummer grabbed his satchel and
rushed to be first off the train. The two women also gathered their
belongings to leave. T. C. recognized Mr. Morton waiting on the
platform. When the women descended from the car, he greeted them
with his hat in hand and a big smile and bowed slightly from the
waist. His cousin chose a less formal approach. She gathered him up
in a hug that left him gasping and flustered.

Sarah, on the other hand,
remained distant. Mr. Morton lifted their baggage onto the
buckboard and helped the ladies up to the seat. As they drove away,
T. C. realized that Sarah had never changed her facial expression
from the time he first saw her till the last. He wondered if she
ever smiled.

Of the crowd of people
gathered to watch the train come and go, only Silas Grant and his
wife got on. Short, stooped and old, both were dressed almost
entirely in black.

Mr. Grant led the way down
the aisle between the seats. As they passed T. C., the old
gentleman nodded in recognition and asked, “How is your father,
young man?” When T. C. replied that his father was in good health,
the man nodded again then turned his attention to his wife. He
offered her the seat next to the window, but she chose to sit on
the aisle. Mrs. Grant had a face like a prune, and the creases
deepened when she was displeased. She exhibited much displeasure
despite the efforts of her husband to make her
comfortable.

As soon as the train
started to move again, the baby resumed its crying. The mother
rocked and sang in an effort to quiet the child. Jacob ran by the
Grants, hitting Mrs. Grant’s purse that was lying on her lap but
protruding slightly into the aisle. She gave him a wicked look as
he scurried to the end of the car, only to turn and run back again.
T. C. wondered how long Mrs. Grant could stand the baby’s noise and
boy’s activity. They had not gone far when he found out.

The old woman rose from
her seat and walked to where mother and baby were swaying back and
forth with the motion of the train. The wrinkles in Mrs. Grant’s
face relaxed, and her voice was kind. “Let me hold the little one
for a while so you can have some rest.” She took the crying infant
into her arms and sat next to the mother.

The mother sighed in
relief, slumped down in the seat, and poured out her troubles to
Mrs. Grant. “I’ve been staying with my mother-in-law while
Jake finds us a place to live. He wrote that he has a job near
Lennep and has been looking for a house. The baby’s been sick, and
Jacob’s been naughty. Jake’s mother has been just awful. I know the
children bothered her, but I did my best to keep them quiet. She
screamed at them constantly. And at me. I tried to help with the
housework, but everything I did seemed to make her angry. I’m so
glad to get away, but the baby’s sick, and I don’t know what to
do.”

Mrs. Grant looked at her,
and a smile changed the wrinkles on her face. With one hand she
patted the mother on the knee and then reached deep into her purse
and took out a small silver spoon. She put the handle of the spoon
into the baby’s mouth and began to rub it gently along the bottom
gum. There was resistance at first, and the cries grew louder but
soon diminished and finally ceased.

In the near silence that
followed, the mother relaxed against the side of the car and closed
her eyes. But Jacob seemed determined to keep it from lasting. His
screams grew louder as he ran along the aisle. Again, his exhausted
mother attempted to control him by asking and then scolding. Weary
and dejected, she got up from her seat to pull him down, but he
kicked at her shin just as he had done to the conductor. Climbing
into the seat across from the one in which Mrs. Grant was holding
the baby, he managed to jerk the window open.

For a moment, the breeze
that flowed into the car felt refreshing to the passengers. But
then a gust of wind blew cinders from the smokestack directly into
the face of old Mr. Grant. The poor man sputtered and brushed at
his eyes as T. C. rushed forward to close the window.

The distraught mother
hadn’t moved since the boy kicked her. “Oh Jacob!” she wailed, fell
back into her seat and burst into great racking sobs. The baby
began to cry again.

It was all too much for T.
C. He grabbed the boy by the hand and said, “Come on, Jacob. Let’s
go watch for deer.”

Jacob looked wary, but T.
C. gripped his hand firmly. He led him down the aisle toward the
rear door and out onto the platform between the two passenger cars.
He began pointing to things of interest as they passed by. “There’s
the Comb Butte. They call it that because it looks like the comb on
a rooster. And back there are the Crazy Mountains.”

Jacob looked up at T. C.
“Why do they call them that?

“Well, the Indians had a
name for them that meant mad—meaning angry. They thought the
mountains were angry because the clouds and wind were always
swirling around them. The white men got it wrong and thought the
Indian word meant crazy—like loco—and so they called the mountains
Crazy.” T. C. told him the names of the ranches they passed and
showed him where buffalo had created depressions, called wallows,
in the ground.

Jacob looked down at the
creek when the tracks crossed a bridge. “Are there any fish in that
creek?”

“The fishing’s good in the
North Fork and all the little streams that run into it. Your father
can take you fishing, once you get settled.”

The boy dropped his eyes
and muttered, “He don’t have time for that.”

T. C. kept up the
discussion until the train slowed for the next station. Then he
took the boy back to a seat near his mother and sat with him
keeping him quiet until the train stopped at the depot.

The young mother gathered
her belongings and reached for the baby. Mrs. Grant gave it up
gently and put the spoon back in her purse. The mother thanked her
over and over again, then stood with the baby on one arm and
reached for one of the bags resting on the seat behind her. T. C.
waved her forward. He gathered the bags, a large one in each hand
and a small one tucked under his arm. She walked down the aisle and
out onto the station platform clutching the baby close to her
breast and leading Jacob by the hand. T. C. put her bags on the
ground and stepped back into the railcar. He waved to acknowledge
her thanks.

T. C. and Mrs. Grant both
watched to see if her husband was there to greet them. A dirty,
unshaven man in rough clothing walked up to her, picked up her
bags, and started down the street leaving her to trail behind. Once
he looked back and snarled at the boy. Jacob grabbed his mother’s
skirt and walked as close to her as possible.

T. C. wondered if she
would be any better off with her husband than she had been with her
mother-in-law. He would probably take her to a filthy shack,
deposit her bags on the floor, and demand that she cook a meal for
him first thing—no matter that the baby was sick and that she was
exhausted. T. C. turned to look at Mrs. Grant and found the
wrinkles of displeasure that covered her face were deeper and more
pronounced than ever. As she passed him on the way to her seat, she
muttered, “God, be merciful.”

Six more travelers got on
the car, some carrying bundles. T. C. surmised that they had come
down the creek from the town of Castle and were on their way out of
the country. The hung-over cowpuncher roused from his slumber and
staggered off the car just before it began to roll
again.

When the new passengers
were seated, the conductor walked the aisle from front to rear,
collecting fares. He stopped between the Grants and T. C. “They
found her body about a half mile west of Summit, you know. When we
get to the place, I’ll point it out to you. I suppose you’ve
already heard they have old Loco in jail for the
murder.”

The look of disgust on
Mrs. Grant’s face indicated that she did not want to hear about a
murderer. Wrinkles crowded together until it appeared that her
eyes, nose and mouth were all in one place. She returned to the
task of cleaning the cinders off her husband’s face with a
handkerchief she had wetted with spit. Mr. Grant moved his wife’s
hand and said, “Well, they’ll hang Loco, and that’ll be the end of
it.”

The engine worked harder,
and the smoke and cinders from the stack became blacker and thicker
as it struggled up the grade to Summit. T. C. listened to the
clickety-clack of the wheels and thought about the creation of the
Jawbone. It began because of the mines at Castle. The lead and
silver ore had to be hauled by wagon to the Northern Pacific
Railroad at Livingston, a trip of over fifty miles.

Richard Harlow concluded
that there was money to be made through the construction of a
railroad that would replace the wagons. The work that began at the
town of Lombard on the Northern Pacific was eventually completed
eastward to Leadboro, below the town of Castle. A year after the
railroad reached Leadboro the price of lead and silver collapsed.
Within another year most of the mines stopped producing ore. Harlow
had a railroad, but nothing for it to haul.

Herds of cattle and sheep
roamed the open ranges of a broad valley down the Mussellshell
River from Castle. Harlow reasoned that the ranchers needed a way
to bring supplies in and haul their livestock out. The decision
made, Harlow extended the track from the town of Summit—using more
jawbone to get it done—to Lennep, to Martinsdale, to Two Dot and,
finally, to his namesake, Harlowton.

Even though the trains
seldom ran on time, and the passenger cars were old and not very
comfortable, it was better than traveling by horseback, wagon, or
stage. T. C. rested against the seat back, thankful that Harlow had
dreamed his dream.

Summit sat on top of a
divide between the Smith and Musselshell rivers. Because it had
existed longer than the towns farther east, it had an appearance of
permanence. In addition to the depot, store, church, boarding
house, blacksmith shop, and saloon, there were several dwelling
houses. All were on the north and faced the roadway that ran
parallel to the track.

The stop at Summit was
short. None of the passengers got off. Three got on. Two of them
appeared to be unemployed miners who had spent more time in the
saloon than was wise. The aroma that engulfed them indicated that
they were not devotees of the bath. The third new passenger was
female, coarse, and fat. T. C. surmised that she was a lady of the
evening heading for greener pastures.

The grade leading up to
Summit from the east was relatively gradual, but it sloped steeply
down the other side. For that reason, the track went west only a
few hundred yards and then turned south on a long traverse cut into
the side of the mountain. Fills of earth held the grade where it
crossed coulees carved by rainwater and snow melt.

When the train left
Summit, T. C. rode on the platform between the cars where he found
it cooler and more pleasant. The rear wall of the car sheltered him
from the cinders that blew from the smokestack. The conductor found
him as the train crossed the first of several coulees. He nudged T.
C. and pointed. “Pete found her body down there. That’s where they
picked her up and hauled her back to Summit.”

Where the track crossed
the coulee there was no growth other than sagebrush. Farther down,
however, was a stand of willows and two cottonwood trees. It was
toward this foliage that the conductor pointed. The coulee had the
appearance of a bowl partially surrounded by brush. T. C. figured
there must be a water source where the willows and the trees
grew.

The conductor was enjoying
himself. “You live at Two Dot, don’t you? What do you know about
her?”

“I just know that she
called herself Penelope Burke,” T. C. said without looking at the
other man. He was not inclined to get into a discussion with the
old gent about the dead woman or anything else.

The conductor grunted,
shot the young man a look of disgust and took his leave into the
railcar.

T. C. rode the rest of the
way to Dorsey on the platform, enjoying the panorama of the upper
Smith River valley as it stretched toward the Big Belt Mountains in
the distance.





May 2nd,
Afternoon

 


Dorsey sat at a crossroads
where the train depot also served as the stage station. The stage
to The Springs, as most people called the county seat, began its
run as soon as the train passengers could finish lunch, so that
they could arrive in time for the evening repast.

T. C. found a stool at the
counter and ordered his food. Tea made from cold spring water and
available in large quantities made the hot, greasy food palatable.
Out of the rumble of voices in the crowded room, a few clear words
could be heard. The general conversation concerned the death of
Penelope Burke.

The stage pulled up to the
north side of the depot as T. C. finished his victuals. The stage
driver, an old hand known to the locals as Hargo, poked his head
through the door and hollered, “Stage out.”

The stage itself was not
the heavy, comfortable kind found on longer overland runs.
Relatively light, it could be pulled by four horses rather than
six. The cab’s two seats faced each other and were just wide enough
for three people to sit, side by side.

The two down-on-their-luck
miners from Castle were the first to the stage and seemed intent on
securing a seat in the cab. Hargo reached the door before they
could open it and directed them to step aside. He ushered Silas and
Mrs. Grant into the relative comfort of the cab. Next, he directed
the coarse woman from Castle to join the Grants. She was careful to
sit across and as far from Mrs. Grant as the structure would allow.
Two older women, whom T. C. recognized as the wives of businessmen
from The Springs, were the next to receive Hargo’s help up the step
into the stage. The first sat next to Mrs. Grant. The second had no
choice but share a seat with the gross woman. She sat as far to the
other end of the bench as she could. T. C. watched with some
amusement until Hargo motioned him to load up.

T. C. eased by the
merchant’s wife and sat in the middle of the seat facing forward.
The stench of cheap perfume wafting from his fleshy seat companion
convinced him that the odor of the miners could not have been much
worse. The miners crawled onto the top of the stage to sit with
Hargo. The stagehand started the team slowly and then moved them
into a brisk trot.

What little wind there was
came through the window openings on the left side of the cab—the
side on which the poor creature who reeked of perfume was sitting.
That odor, together with the swaying of the cab, soon moved the
lady on T. C.’s right to nausea. She clasped a handkerchief over
her nose and mouth and rested one hand over her stomach. The stage
rattled and bumped along with the passengers riding in stubborn
silence. As time passed, T. C. became somewhat accustomed to the
foul air, and the merchant’s wife seemed less distressed. She did,
however, hold her handkerchief to her face the entire trip to Moss
Agate.

The stage stop at Moss
Agate marked the halfway point in the twenty-mile trip from Dorsey
to White Sulphur Springs. It consisted of a long, low log cabin
that served as the attendant’s home as well as a place where
travelers could be fed. On one end there were two small rooms, each
with one bed and nothing more. A traveler caught there at nightfall
could rent sleeping space and console himself that it at least
provided protection from the elements. There was a barn and an
extensive set of corrals to handle the horses that made up the
relief teams for the stages. The South Fork of the Smith River that
flanked the stage stop was ordinarily no more than a small stream,
but warm weather of the past few days had hastened the snowmelt in
the mountains and water flooded the corrals and surrounded the
stage station itself.

Hargo stopped the stage on
high ground away from the buildings and invited the passengers to
get out and stretch. The two merchants’ wives scrambled to be first
out the door, quickly followed by Mrs. Grant and her faithful
Silas. T. C., although anxious to escape the rank odor that
permeated the interior of the cab, moved across the aisle to the
seat on the other side and motioned the problem passenger to go
ahead.

The two women walked off a
distance to speak privately. T. C. concluded from their gestures
that at least one of them needed to get to the privy, located on
the far side of the station and now standing in a considerable
amount of water. When no one offered the ladies a solution, they
seemed resigned to suffer the remainder of the ride into The
Springs.

The attendant sloshed
through the flood to exchange fresh horses for the ones that had
trotted the ten miles from Dorsey. With Hargo’s cry, “Stage out,”
his passengers loaded as before and the journey began
anew.

The two-tracked road ran
northward, parallel to the river on high ground above the
floodwaters. Not far from Moss Agate, the river turned westward and
the road crossed a bridge. Hargo halted the horses to survey the
scene. The high water had not overtopped the bridge but was up to
the log stringers that supported it. He asked the miners to check
the bridge abutments to see if they were sound.

The two merchants’ wives
burst from the cab and hastened for a grove of trees that stood a
short distance to the west. The miners tramped across the bridge,
jumped up and down on it, crawled on their hands and knees to look
under it at each end, and reported to Hargo that it was safe to
cross. The ladies strolled back at a more leisurely pace. When all
were loaded again, Hargo spoke to the horses and headed them toward
the bridge. Each horse dropped an ear and looked carefully at the
edge of the bridge and the water so close to their hooves. The four
animals crowded together against the tongue but pulled the stage
across without incident and trotted easily once more in the
direction of town.

About the time the group
seemed at ease, the coarse woman’s head dropped against T. C.’s
shoulder as she fell into a deep sleep. The scent of her hair so
close to his nose was more than he could bear. He reached up and
carefully leaned her head against the back of the cab and then
wiped his hands along his trouser legs. The woman remained in the
position she had been placed. The swaying of the cab caused her
head to roll from side to side, as though loosely attached at the
neck. Her jaw slackened and dropped open and she began to snore.
The sound, a gentle sigh as she inhaled and a rhythmic rumble as
she exhaled, interrupted the chattering of the ladies and
Mrs. Grant’s face reacquired its wrinkles. Silas patted her
arm, and T. C. began to wish he had taken advantage of the trees
back at the bridge.

So the little group rode
into White Sulphur Springs, the finest city in central
Montana—population seven hundred twenty four.

 


 


May 2nd, Evening

 


T. C. rapped on the
doorjamb once, pulled the screen door open, and walked into the
kitchen. His mother, facing the kitchen range, looked over her
shoulder at him and smiled a very small smile.

“Am I in time for supper,
Mother?” The aroma wafting from the stove reminded him how hungry
he was for his mother’s cooking.

“Of course you’re in time
for supper, Thad, but you might have let us know you were coming.”
Her reply was brisk. “The food will be on the table in a few
minutes. Go tell your father you’re here.”

As he watched his mother
turn back to her work, T. C. felt the urge to walk around the table
and hug her, but displays of affection did not come easily to her,
so he let it pass. She had raised him, given him care and comfort
when he was small, but had not attempted to hold him close since he
was about ten years old.

It occurred to T. C. that
he couldn’t remember if he had ever called his mother “Mama.” Nor
could he remember hearing his father call her “Dear.” Her name was
Prudence, but his father referred to her as “Mrs. Bruce” when
speaking of her outside their home. At home, he called her
“Boss.”

T. C. found his father
seated in his usual chair; left leg propped up on a low stool,
reading the latest edition of the weekly newspaper.

“Well, Thad, since you’re
here at suppertime, the train must have run on time today.” His
father’s welcoming smile held more warmth than that of his
wife.

“Yes, Papa. It arrived at
Two Dot on schedule and made it all the way to Dorsey without
breaking down. It even left Dorsey for Lombard on time.”

“Maybe Harlow’ll make that
railroad reliable yet.” The older man motioned to a chair and
added, “Sit yourself down and tell me how things are at the ranch.
With the rains and warm weather, the grass should be coming good.
What about the hay? Has the creek been running enough water to
irrigate?”

“Only enough to keep two
ditches going until the last couple of days. This hot weather
brought high water, and Seth had the boys spreading the water over
the whole meadow bottom when I left. The grass is good the entire
length of the Musselshell. The roundup wagon will leave about the
first of June.”

Mr. Bruce nodded. “Yes,
Hank Freezer told me that. Seth has crew enough to send along so we
carry our part of the load?”

“The same men as last
year, with Chappy in charge.” When his father shifted around in his
chair obviously seeking comfort, T. C. asked, “How’s your leg,
Papa?”

His father wiggled the
toes on his left foot and lifted his leg off the stool. He didn’t
bend the knee that had been wounded when he fought with Confederate
Army in the battle at Missionary Ridge. His leg had not been a
problem for the first few years in Montana, where he settled
immediately after the war. Hard work at a sawmill, cutting planks
for the miners in Confederate Gulch, earned him enough money to
acquire cattle to run on holdings along the Smith River. Later he
moved them to the Musselshell valley where the wind blew the ranges
bare of snow in the winter months 

For a while, after the
Musselshell Roundup was organized, he rode with the rest of the
livestock owners, but as time went by, his leg stiffened, and the
pain from riding and ranch work became unbearable. About ten years
ago, resigned to the fact that he could no longer handle the ranch
operation, he hired Seth Black as manager, built the house in White
Sulphur Springs, and moved his family to town. T. C. remembered how
frightening it was to leave a tiny log one-room school for the
larger one in The Springs.

His father’s voice jerked
him back from his musings. “The leg isn’t any better but it doesn’t
seem to be getting any worse, so I can’t complain.” He returned to
the discussion of ranch matters. “Hank thinks the Mussellshell
Roundup will only run for another year or two. Even the lower river
is getting fenced up. We can probably run steers on the open range
in the Lower Country for a few years before we have to keep them at
home. We have keep expanding the irrigation to produce more feed.
How’s the ditch work coming?”

“The ditches have been
extended about as far as they can go on the west side of the creek.
Seth has men extending the lower ditch on the east side. They
should have it far enough for use during the high water in June.
Much farther, and we’ll be getting onto land used by George
O’Toole.”

“Hate to do that, even
though he hasn’t filed on it.” The older man chuckled. “George is a
good Irishman and a good friend, but never too ambitious. We don’t
want to move in on his operation. When you go back, tell Seth not
to go too far with the ditch.”

Mrs. Bruce stood in the
doorway and summoned the men to eat with a single word,
“Come.”

The table in the middle of
the kitchen was set for three. Mr. Bruce took his accustomed chair
facing the window that looked out onto the back yard. Mrs. Bruce
sat directly across from him. T. C. sat in the chair facing the big
coal range, still glowing with the heat needed to cook the evening
repast. Even though the day had been hot and the kitchen almost
insufferably warm, the men expected a full meal. Mrs. Bruce would
not think of depriving them. The menu was the one Mr. Bruce always
expected—beefsteak fried to a crisp, boiled potatoes, canned beans,
and dried peaches that had been stewed.

T. C. waited as his mother
quietly recited the prayer he had heard as a child. His father was
not particularly religious but always acknowledged his wife’s need
for spirituality by bowing his head as she prayed. They ate in
silence until Mrs. Bruce carried a fresh chocolate cake to the
table to supplement the dried peaches.

Mr. Bruce picked up the
conversation where it had ended before the eating began. “We should
be able to run at least seven hundred cows at home under fence, and
we can probably continue to run their yearling and two-year-old
offspring on the range east of the big bend of the Mussellshell
until they’re ready to ship. Keeping all of the cows at home will
be more expensive than running them on the open range, but we
should have a much better calving percentage. We can use better
bulls and produce better calves. We’ve got to take every
opportunity to acquire land close to home. It won’t be long before
there won’t be any grass to use except the grass we
own.”

T. C. had heard all of
this before, and he knew it was repeated for his edification. His
father wanted him to assume the management of the ranch as soon as
he was willing. Seth Black knew this and had asked T. C. when he
intended to take over. T. C. just wasn’t sure he was ready for the
responsibility.

“You go and smoke your
cigar, Papa,” T. C. said. “I’ll dry the dishes for
Mother.”

He carried the dishes from
the table. His mother poured hot water from the teakettle into two
large pans, carving soap flakes from a bar of homemade soap into
one of them. She washed the dishes and put them into the rinse
water. As T. C. dried with a towel made from a flour sack, his
mother finally asked the question he knew was coming.

“What of your profession,
Thad? There’s a fine opportunity here in town. Or, if you’d rather,
in one of the new towns on the Musselshell. With the railroad, all
of the towns will grow rapidly.”

“I’m thinking about it,
Mother,” he replied. She merely looked down and said no more. The
truth was he had been unable to reach any decision about what he
wanted to do with his life. For the moment, escape lay in the hot
springs that had given the town its name.

“If I can have a towel,
Mother, I think I’ll go down to the springs and bathe. The ride
from Two Dot was hot and dirty.”

“Take some clean
underclothes and a clean shirt, and don’t forget to wash your
hair.” He was her only child and would remain a child to her as
long as she lived.

The springs hadn’t changed
since T. C.’s last visit. Hot water flowed into a large pool formed
of rough concrete, with a stone bathhouse adjacent to it. A high
board fence with a single gate for an entrance surrounded the pool.
There were dressing rooms in the bathhouse, one for women and one
for men. The proprietor of the springs and pool had an office in
the front of the bathhouse, and those who wished to take the waters
paid twenty-five cents for the privilege.

Saturday night was the
busiest time. By custom, only men swam on Saturday night when
cowboys, ranch hands and sheepherders came to town. They always
stopped first at the springs. Their next stop was a saloon. Rumors
existed of businessmen cavorting in the pool late at night with
ladies of the evening. T. C. thought of his odoriferous seatmate on
the ride from Dorsey and doubted anyone would find excitement by a
swim in the nude with her.

On this Wednesday night,
T. C. had the pool to himself except for two boys, about eight
years of age. They paused in their play to stare as he locked the
gate behind him. When he nodded a greeting, they went back to
jumping into the water, arms wrapped around their knees, in an
effort to make as big a splash as possible. T. C. took advantage of
the absence of any women to bathe without a suit.

The secret when washing
was to apply the soap near to the outlet and then move toward the
inflow to rinse the soap off without polluting the whole pool.
After the soaping and rinsing were complete, T. C. swam the length
of the pool several times. Clean and refreshed, he dressed in the
clean shirt and underclothes his mother had provided. He used a
small wire carpet beater that hung on the wall to whip the dust out
of his pants and coat.

Fully dressed, T. C. began
a leisurely stroll back to his parents’ home. Half a block along
the boardwalk, two young women ambled toward him. He assumed from
their approving glances that his attire made the proper impression.
At twenty-three years of age, T. C. Bruce was six feet tall, spare
of frame but broad in the shoulders. He had carefully selected the
clothes he wore, and made sure they fit perfectly. His greatcoat
was chocolate brown, rather than the usual black, and his trousers
were fawn colored. The colors complemented his dark brown hair and
hazel eyes. The cravat at his throat was the color of gold, and he
wore his flat brimmed hat cocked slightly to the right. This
sartorial splendor was more likely to be found in the large city
where he had learned to enjoy fine clothing.

He doffed his hat to the
young matrons and gave them his warmest smile. They smiled and
spoke in unison, “Good evening, T. C.”

Thaddeus Cassius Bruce II,
son of one of Montana’s prominent ranchers and a newly anointed
lawyer, intended to enjoy his life to the fullest on this beautiful
day, May 2, 1902 and every day of the year.

 


 


May 3rd

 


After breakfast and
helping with the morning chores, T. C. changed out of his work
clothes to others more suitable for a walk to the general store for
shaving supplies. The real reason for his trip to town was Mr.
Spencer’s niece, a young lady who had recently arrived from the
east. Miss Spencer was said to be clerking in the store.

As he shared some final
words with his father and mother, a sharp knock came from the
seldom-used front door. Before his parents could move, T. C. made
his way down the hall to the front entry where he found Sheriff
Archibald Shea standing on the step. The appearance of the
sheriff—tall, muscular and gruff—gave T. C. something of a start.
He still remembered when, as a small child, he had been caught
throwing snowballs at the wall of the church rectory. It was fun to
watch the snow splatter, and he didn’t see any harm in it, but the
parson inside didn’t like the noise. The sheriff had dragged T. C.
home by his ear and handed him over to his parents. His punishment
was to clean the parson’s stable each day for a month. It was hard,
smelly work.

Shaking off the old
memory, he invited the sheriff in for a cup of coffee. After a
moment’s hesitation, Shea followed T. C. to the kitchen. Mrs. Bruce
was already pouring black coffee into a large mug. Mr. Bruce made a
half-hearted attempt to rise from his chair, and then waved the
sheriff to an empty seat at the end of the table.



“What’re you here to
arrest me for this time, Archie? You know I’m too old and crippled
to cause much trouble.”

The sheriff grinned as he
took the proffered cup and nodded his thanks to Mrs. Bruce. “I
haven’t anything on you this time, Thad, but don’t get too
careless. This time, I’m after your son.” He took a sip of coffee
and looked sideways at T. C. “Judge Henry told me to bring you to
his office right away. He said it was important.”

Mr. Bruce snorted. “What’s
old Jonas want with T. C.? Does he need someone to teach him the
law?” Jonas Henry and Thad Bruce played pitch at the Stockman
Saloon whenever the Judge was in town. Neither of them touched any
alcohol, but the loser was obligated to buy coffee. The friendly
rivalry was well known in the community.

“I don’t know what he
wants. I was just told to come up here, get T. C., and take
him to the courthouse.”

T. C. nodded at the
sheriff’s remark. “Well, I’m on my way downtown anyway, so I can
stop at the judge’s office as I go by. Finish your coffee, Sheriff.
I’ll go find out what’s up.” But the sheriff climbed to his feet,
thanked Mrs. Bruce, and followed T. C. out the door.

Judge Henry’s chambers
were on the second floor of the courthouse. T. C. had learned in
his short period of clerkship in a big city law office that it was
always best to talk to the clerk of court before approaching the
judge. This clerk was a crotchety old fellow, generally liked in
the community. His name was Horatio Albers, but the locals always
called him Hakes. When T. C. inquired if the judge was available,
Hakes gave a curt nod toward the door of the judge’s office. At the
door, T. C. looked back to see if the sheriff was still with him.
The sheriff leaned upon the clerk’s counter top and made no move to
accompany the younger man. T. C. knocked, heard a muted “Come in,”
and entered.

The chamber was much
smaller than the one T. C. had seen while clerking in St. Paul. It
had a single window overlooking the street. Bookshelves along the
side held the Montana Codes and the Legislative Session Laws. Judge
Henry sat behind a desk that seemed too large for the room. It was
covered with court files, loose legal briefs, and three open
volumes of the Montana Reports.

The judge was also a
veteran of the Great War. He had fought on the Union side. He was
of medium height and weight with a rather slight frame and a
growing paunch. His thick, snow white hair framed his kindly,
round, slightly wrinkled face. He smiled warmly and invited T. C.
to sit in the only other chair.

“Nice to see you again, T.
C. The last time you were here, you were still in law school. I
understand you clerked at one of the larger firms in Saint Paul.
But now you’re home. Will you practice here in town? Or in Two
Dot?”

“I was only admitted to
the bar a month ago. I haven’t decided what to do. As you probably
know, my father thinks I should concentrate on the
ranch.”

“Well, your father has his
reasons. But you’re a lawyer, and you’ve just told me that you’re
admitted to practice law in this state. You’re about to begin your
practice.” T. C. wondered what the Judge meant.

“You must know about the
murder of the Burke woman and that they have old Loco—I guess his
real name is Lawrence Silverman—in jail.” The judge shuffled some
papers on the desk. “The reason I say I think his name is Lawrence
Silverman is because he refused to talk when he was brought before
me on arraignment.” He stopped shuffling the papers and sat back in
his chair again. “Here’s the problem. Loco has no money and no
friends. He won’t talk to the sheriff or anyone else. He’s charged
with first-degree murder, and he doesn’t have a lawyer to represent
him.”

T. C., beginning to feel
uneasy, inhaled to make his response, but the judge continued
before he could get a word in.

“There’s nothing in the
law that I know of that says a man must have a lawyer when he’s
charged with a crime. If he chooses not to, so be it. If he can’t
afford a lawyer, our society lets the poor devil suffer the
consequences of his penury. Most of the time, it’s not too much of
a problem, because most of the time, the crime is small and so is
the punishment. And most of the time, the guilt is clear. But when
the punishment is hanging, it simply isn’t proper, in my view, to
lead such a man into the courtroom without any legal representation
and subject him to the tender mercies of the county attorney. Of
course, any county attorney can get a conviction under those
circumstances. But will justice have been served? I think
not.”

T. C. got his chance to
speak. “Well, this isn’t the first time that someone charged with a
crime has refused or couldn’t afford a lawyer, is it? Surely the
Supreme Court has given some guidance to trial judges when that
happens.”

“The Montana Supreme Court
is like all the other appellate courts. It takes the position that
the Constitution only says an accused person can’t be prevented
from having an attorney to represent him. It doesn’t say having
such an attorney is a matter of right. So, anyone charged with a
crime who can’t pay for a lawyer or find one who will represent him
for free, will almost certainly be convicted. As I said, in most
instances the one accused is clearly guilty. That may be the case
with Loco. But if he’s not, and if he’s convicted only because he
didn’t have anyone to represent him, his hanging will be the worst
kind of injustice.”

“I take it he hasn’t
attempted to get someone to help him out?”

The judge shook his head.
“He won’t talk to anyone. Hasn’t even asked to go to the privy. The
deputy just takes him there from time to time.”

“Well, there’s an
experienced lawyer in town besides the county attorney. What about
Justin Potts? Have you asked him to take on the case? He handles
most of the criminal cases in your court, doesn’t he?”

“Justin Potts knows that
everyone in the county thinks Loco killed that woman in cold blood
and in a most brutal way. He’s not about to risk losing a client by
defending a man everyone thinks is guilty.”

“How about the lawyer who
set up shop in Harlowton? He’s had experience with this kind of
thing. Or so he’s telling people.”

“Horace P. Smith wants to
be state senator, and maybe governor. He won’t do anything that may
tarnish an image he’s busy polishing.”

“What about the lawyers in
Helena? Any one of them could handle Loco’s case quite easily now
that the railroad makes travel less of a problem.”

“Son, there isn’t a lawyer
in this part of the world who wants to take on old Loco, no matter
how nicely I ask. And I can’t order anyone to do it. But you’re in
a different position than the others. I know your father thinks he
needs you on the ranch, but his ranch is in good hands. You don’t
have to be there. You’ve had some experience in court while you
were clerking. And, from what I hear, you have a sense of justice.”
The Honorable Jonas P. Henry leaned across the desk, pointed a hand
at T. C., and looked him in the eye. “I can’t order you to do it,
but I’m asking you to represent Lawrence Silverman when he’s tried
for the crime of murder in the first degree.”

T. C. leaned back in his
chair to distance himself from the request. “But Judge, I only sat
through one trial, and that was a civil matter. And as a clerk, I
didn’t do much. I have no idea how to defend anyone accused of
murder. With me for a lawyer, Loco wouldn’t be much better off than
he would with no lawyer at all.”

Judge Henry smiled. “I
notice that you say Loco wouldn’t be much better off. You’re
admitting that he would be some better off. T. C., visit with the
sheriff about his investigation. Talk to the county attorney. He’ll
provide you with the Information and other documents. And go see
Loco. He may talk to you. After you’ve done all that, come back to
tell me your decision.” He rose, extended his hand, and thanked T.
C. for stopping by.

The clerk and the sheriff
were leaning on the counter when T. C. came out the door. His first
inclination was to pass them by and go on down the stairs. He had
planned the trip to town so he could get acquainted with a newly
arrived, attractive young lady, not to find himself entangled in a
murder trial. But the judge had told him to discuss the matter with
the sheriff, and the sheriff was right there.

Hakes was the first to
speak. “You going to defend old Loco?” It was not so much a
question as an accusation.

T. C.’s business was with
the sheriff, not the clerk. He asked the law officer, “What has
your prisoner told you so far? Has he confessed?”

Shea leaned back against
the counter and let out a snort. “That crazy devil hasn’t said a
word since he was arrested. He just sits in his cell and stares at
the floor or the ceiling. I can’t even tell which way he’s looking,
much less what he’s thinking.”

“Where was he when you
arrested him?”

“He was camped in the
brush down by the river, on the north side of town. I picked him up
after we got word of the murder.”

“How did you find out the
woman was dead?”

“The stationmaster at
Summit sent a telegram that they’d put her body on the train and we
should pick it up at Dorsey. He said Loco was the one who killed
her.”

“What made him so certain
Loco did it?”

The sheriff straightened
up and crossed his arms on his chest. “Loco and the murdered woman
were both on the train from Two Dot that day. Near Lennep, she got
up to change seats when Loco came down the aisle. Evidently, he
said something to her that she didn’t like because she called him a
stinking old man. Then she swung her purse and hit him on the side
of his head. He raised his fist like he was going to hit her, but
the conductor got between them. Then, according to the conductor,
Loco threatened to kill her.” The sheriff paused for a moment.
“They had a run-in at Two Dot before that. She was walking along by
the store when he crossed the street and spoke to her. I guess no
one heard what he said, but the whole town heard her yell at him.
She told him to get away from her and never speak to her again.
They tell me he swore and shook his fist at her back as she walked
away. But since he didn’t hurt her, nobody did anything about the
way he behaved. I wish someone had realized just how crazy he
really is.”

“But what’s the evidence
that he actually killed her? The fact that he’d been unpleasant
isn’t evidence of murder.”

The clerk grunted. “Yup.
You sure sound like they taught you good at that law school. The
old coot swears at a lady and tries to hit her, and you say he was
unpleasant. Is that what you plan to tell the jury?”

T. C. ignored him and
waited for the sheriff to answer.

“She was stuck with a
large knife, once in the stomach and once in the throat. Loco had
the same kind of knife on him, and it was covered with blood. He
had blood all over his clothes too, although, he’s so dirty it was
hard to tell. And, when we got him, he had a brooch that belonged
to her. It was in his sack. That should be enough to convince a
jury.”

“How do you know the
brooch belonged to her? It could have belonged to anyone. Maybe it
was a remembrance of his mother.”

Hakes laughed
derisively.

The sheriff glanced at
Hakes, and then looked back at T. C. “Mrs. Hopkins, who runs the
hotel in Two Dot, described a brooch that the Burke woman wore. It
fits the one we found on Loco.”

“Has Mrs. Hopkins actually
seen the brooch you found?”

“No. But she’ll identify
it at the trial, if need be. I’m not worried about that. It’s the
same brooch—and the jury’ll believe her. If you plan to defend that
rascal you’ll have your work cut out for you.”

“I haven’t said I’d defend
him.” T. C. scowled. “The judge said I should try to talk to him.
When can I do it?”

“Whenever you want. But
you may want to talk to the county attorney first as long as you’re
here in the courthouse.”

Of course, T. C. thought.
I’d better find out what Gallahan has to offer. He thanked the
sheriff and said goodbye to Hakes. As he walked down the hall, he
wondered how the clerk and the sheriff knew he’d been asked to help
Loco. In a small town there were no secrets.

When T. C. walked
into the county attorney’s outer office, the clerk looked up from
his work without saying a word. T. C. introduced himself and asked
to see the county attorney. The clerk arose from his desk, more
slowly than T. C. had ever seen anyone move, walked to the inner
office door, and said, “There’s someone to see you.” The speed of
his movement did not increase as he went back to his
desk.

T. C. stepped to the door.
Conrad Gallahan half rose from his place behind the desk and
pointed to a chair that faced him. T. C. glanced around the room as
he took the chair. There were files piled everywhere—on the desk,
on the shelves behind the desk and covering most of the floor
space. All but those on the desk had collected dust.

The man T. C. faced was
about forty-five years of age. His body was short and rectangular
like a large brick; his head, square-sided, to match his body. His
hair was coal black and combed straight back from his brow.
Fidgeting hands belied his appearance of solid calm.

“I understand you’re going
to defend Loco.” Gallahan’s dark brown eyes mocked him.

“I haven’t decided if I
want to or not. I’d hardly know how to begin.” T. C. didn’t like to
appear incompetent, but Conrad knew he was a brand new lawyer, and
it seemed best to admit the obvious. “The judge said I should look
at your file on the case.”

“The court file has
everything in it that I have. The charging Information is there
together with my Affidavit in its support. The matters set forth in
the Affidavit were provided to me by the sheriff. He did the
investigating. You can look at the court file on your way
out.”

“The sheriff seemed pretty
sure that Loco killed her, but I would hardly expect him to tell me
otherwise.”

“Well, my young friend,
the evidence does seem to be overwhelming. But you might try the
insanity defense. The State of Montana has not adopted the
M’Naughton Rule, but it hasn’t rejected it either. You do know the
M’Naughton Rule, regarding a plea of insanity, don’t
you?”

The patronizing tone
irritated T. C., but he maintained his composure. “Yes. They taught
us criminal law in school and that rule was part of it.” He paused
for a moment, then asked, “Is Loco really crazy, or do people just
think so?”

“If you can convince the
jury he’s insane, it makes no difference what the rest of us think.
His appearance will help. But the townsfolk are pretty upset about
the brutality of the murder. Most want to hang him without waiting
for a trial. We won’t do that, of course. We can hang him after the
trial.”

T. C. rose to leave. As he
reached the door, Gallahan said, “It will be good experience for
you, though, if you intend to practice law.”

T. C. politely thanked the
older man, but for the first time since the judge had asked him to
take on the case, he began to feel inclined to do it. Gallahan had
aroused his competitive instinct.

Back in the clerk of
court’s office, Hakes handed T. C. the court file. Inside the file,
he found the Information with the heading, “State of Montana vs.
Lawrence Silverman.” The Information alleged that the defendant was
guilty of murder in the first degree because he “killed one
Penelope Burke in a manner that was willful, deliberate, and
premeditated by stabbing her once in the abdomen and once in the
throat and then casting her body from the Montana Railroad train in
violation of Sections 8290, 8291 and 8292 of the Codes of Montana,
all of which occurred in Meagher County, Montana.” The supporting
Affidavit simply elaborated upon the details of the killing. It
listed as witnesses the sheriff, the conductor on the train at the
time of the killing, the stationmaster from Summit, Dr. Eldon
Granby, and Mrs. Charity Watson. The file also disclosed that the
defendant was to be held without bond until trial. No date for the
trial was shown.

When T. C. left the
Clerk’s office he intended to go to the jail, located back of the
courthouse, to interview the defendant. Descending the stairs,
however, he decided he needed to discuss the recent events with his
father. As soon as he entered the house, he saw that his parent’s
already knew of the judge’s request.

“Jonas thinks you can save
Loco’s bacon, is that it?” His father asked before T. C. could open
his mouth.

“That filthy old man
deserves to hang!” The words rushed out of his mother’s mouth on
the heels of his father’s question.

“Now, Boss,” his father
said with a smile, “we won’t decide if the old devil is guilty
until after the trial. He may not be, you know.”

“I walked by him on the
street one day about a year ago, and the stench was almost more
than I could stand.” Mrs. Bruce wrinkled her nose. “And from what I
hear, there isn’t much question about his guilt.” She glared at her
husband. “Thad should not have anything to do with it.” Looking at
her son she went on. “Besides, your father wants you to be with
Seth this summer, learning about the ranch business. If you don’t
go out with the roundup, Chappy will be short one
rider.”

T.C. was taken aback by
the emotion in his mother’s voice and her insistence that he devote
his time to the ranch. From his childhood, she had told him he
should be a lawyer. Now, without warning, she was objecting to the
application of his legal training. His father’s response, too, was
puzzling. An education for his son had never seemed important to
him. While he didn’t object to providing money for his son’s
schooling, at times he had expressed his impatience with the amount
of time that it required. He had always wanted T. C. on the ranch,
carrying out his plans for its growth and improvement. Now, he
seemed to be of a different mind.

“Well, it’s a certainty
that the old scoundrel will hang if you don’t help him, son. And I
suppose the evidence will support a hanging whether you help him or
not. But it isn’t fair for a man accused of a crime to go into a
trial all by himself, without any legal training or experience.
That’s the same as no trial at all. We may as well go out and hang
him today and save the county the expense of the show.”

“Papa, I know very little
about the things a lawyer should do in a criminal trial,” T. C.
said. “Most of what we were taught in school was theory. The county
attorney mentioned an insanity defense, but I don’t know how to go
about the proof of such a defense. All I can remember is that the
defendant must prove he had a mental defect, and, because of that,
he could not form the necessary intent to commit the crime. How can
that be done? The only doctor in town will be one of the witnesses
for the prosecution. There isn’t one person with any professional
skills who would testify that Loco is really crazy.”

“Son, there are law books
at the courthouse. And, if I recall correctly, you brought a bunch
of them with you when you returned from Saint Paul. They’re on
shelves in your room at the ranch. Somewhere in those books, you
can find the things you need to know to do the job.”

His mother turned on her
husband. “Thaddeus, what about the ranch? It will take nearly all
of Thad’s time to prepare for this, just when the roundup and the
haying are going on. What will everyone think if our son tries to
get that filthy man off? Let someone else do it. There are other
lawyers in the county. Why not one of them?”

“Mother, the judge said
that no other lawyer would take the job without pay—or at least
Justin Potts wouldn’t. The new lawyer in Harlowton is afraid it
will ruin his chances of election to the state senate. The judge
thinks I’m the only one who might consider it. He didn’t say that I
have to do it, but he was pretty insistent.” T. C. paused and
frowned. “The county attorney seemed downright amused that I might
go up against him in the courtroom. I guess he doesn’t think I
would present much of a challenge.”

His father snorted,
“Conrad Gallahan has an exaggerated opinion of his abilities. He
brags about how many criminals he’s sent to prison, but most of
them just pled guilty. It’s not often that he actually has to try a
case. He’ll buffalo you if he can. Don’t let him do it.”

Mrs. Bruce rose from her
chair, her indignation evident in her every movement, and offered
one final remark before leaving the room. “You men! Let that
disgusting, filthy old man hang! No one ever deserved it more. Let
perdition have him.”

As his mother marched off
into the kitchen, his father reached into the drawer in the table
by his chair and pulled out his cribbage board. “Son, we haven’t
had a game since you got home. Cut the cards.”

A game of cribbage was the
farthest thing from T. C.’s mind, but he did as he was told and
reached for the deck. His father cut low card and got the first
deal.

While shuffling, his
father began a monologue that T. C. had never heard before. “The
history books printed in the North say that we in the South were
fighting to retain slavery. That is simply not correct. My family
didn’t have any slaves. The war began because South Carolina
believed that it had a right to leave the Union voluntarily, just
as it had joined voluntarily. The war was fought to answer the
question, could a state that voluntarily joined others to form a
union be compelled to remain in the union when it no longer wished
to do so?”

Mr. Bruce tossed his two
cards into the crib. “We in the South were right in principle but
we lost the war anyway.” T. C. played a six. His father put down a
nine, said, “Fifteen two,” and moved his peg two holes. While T. C.
thought about his next play, his father added, “The slavery
question did one thing for fellows like me. It made us think about
the way we treat one another. Slavery was an abominable
institution. But slavery has not been the only way that we treat
each other unfairly. We do it every day in lots of
ways.”

T. C. laid down a seven.
His father immediately put down a nine and said, “Thirty-one for
two,” and pegged some more. As the game went along, Mr. Bruce
continued his explanation. “One of the ways we treat people
unfairly is in the court system. We like to tell ourselves that it
works for all. That isn’t true. It works for those who have money
and doesn’t work for those who don’t have money. Loco is just
another example. No one will help him unless there’s money
involved, and Loco probably doesn’t have a cent.”

T. C. watched his father
count the crib and move the peg the proper number of holes. “Papa,
having me for a lawyer won’t give Loco fair treatment. No matter
what you think of Conrad Gallahan’s legal skills, he’s had
experience in the courtroom, and I haven’t. He’ll have that
advantage, and Loco will suffer because of it.”

“That may be true, but
it’s a certainty that he’ll be better off if you help him. I can’t
order you to help him, but I hope you will. Call it charity if you
want, but do it. You’ll not regret it.”

“What of mother? I can’t
ignore her feelings.”

“Of course not. I wouldn’t
want you to. But I’ll visit with your mother, and she won’t stand
in your way. She’s proud of the things you’ve done, and, once she’s
thought about it, she’ll be proud of you for taking on an unpopular
task.”

At that moment, Mrs. Bruce
called from the kitchen doorway, “Come.” Dinner was on the
table.

 


May 3rd,
Afternoon

 


The courthouse was up the
hill and south of Main Street. T. C. left the house after dinner
and started in that direction with the words of his father on his
mind. The war was never mentioned in their home, so it was a
surprise to hear his father offer a justification for the struggle
of the South. It was an even greater surprise to hear his father
speak of fairness in relation to the Negroes. By the time he
arrived at the courthouse, T. C. had made up his mind to tell the
judge that he would defend Loco. He stuck his head into the office
of the clerk of court only to have Hakes nod toward the judge’s
office. When T. C. entered, Judge Henry slid his chair back,
crossed his legs and clasped his hands in his lap.

“Well, son, what’s your
decision?” His face remained expressionless as he looked across the
desk at T. C., still standing, hat in hand.

“I’ve no clerk or
scrivener, so how can I arrange for the preparation of the required
documents?” That concern occurred to T. C. at the moment he spoke
the words.

The judge nodded. “T. C.,
there’s not much in the way of paperwork in a criminal case. You
can make any motions that you feel are appropriate orally, if you
wish. While it’s the duty of the county attorney to prepare
standard jury instructions, you will almost certainly want to offer
some of your own. They must be in writing and must be in proper
form. I’m told there’s a fellow at the store in Two Dot who used to
clerk for a lawyer in Helena. Ask him to act as your scrivener. If
the storekeeper objects, let me know, and I’ll speak with him
personally.” The judge looked up out of the corner of his eye and
gave the young man a sly smile. “Your father gave you his fairness
lecture, didn’t he?”

“His fairness lecture?
Does he go around giving fairness lectures?”

“Only when we discuss the
war. I may be the only one who has heard it—except you. And I’m
certain that you heard it today.”

“Yes, sir. I discussed all
of this with my parents. My mother’s feelings are very strong. She
doesn’t want me to have anything to do with a criminal.” T. C.
paused and corrected himself by saying, “alleged criminal. And my
father did talk to me about the need to treat everyone fairly. So I
guess I’ll try to help Loco.”

He was about to say more
when the judge raised his hand to stop him. “Open the door and yell
at Hakes to bring Conrad to my office. We may as well discuss a
trial date right now.”

The county attorney strode
into the office with Hakes following. While Judge Henry told Conrad
Gallahan that he had an adversary for the Silverman trial, Hakes
dragged chairs in from the courtroom. When all were seated, the
judge began. “Gentlemen, there’s little likelihood that the
defendant will plead guilty, so we may as well schedule a date for
the trial right now. I suggest that we look at the last week of
June. That way, the ranchers in the jury pool should be done with
their irrigating, and they won’t have started haying, so we
shouldn’t have to put up with too many excuses. Mr. Gallahan, how
long do you think the trial will take?” Before Conrad could answer,
the judge answered his own question. “It should take two days, but
we’ll schedule it for three. We’ll start on Monday, the
twenty-seventh. Mr. Albers, please plan to get out the notices to
the jury panel on time. And you’d better call at least forty
potential jurors. With the notoriety of this matter, it’s likely
that many of them will have opinions and be excused for cause. Mr.
Gallahan, will that fit your schedule?”

“Yes, Your Honor. I can be
ready for trial by that time. I will, of course, have to subpoena
some witnesses who don’t live in town, but we’ll get them
here.”

“Mr. Bruce, I suppose you
will need subpoenas also. Mr. Albers will help you get them issued.
The sheriff will see that they are served.”

The only person that T. C.
could think of who might be a witness was someone to testify that
Loco was as crazy as his name indicated. The judge continued. “If
either of you wish to make any pretrial motions, I’ll hear them
when I am here on my usual rounds in the first part of June. Are we
all agreed?” Since no one was going to argue with the judge, the
conference came to an end.

Outside in the hallway,
Conrad Gallahan said to T. C. “I’ll help you to the extent that I
can, but I can’t help you if it will jeopardize my case in any way.
As a practical matter, you’re on your own.”

T. C. offered the thanks
that professional courtesy required, nodded to Hakes, and headed
for the jail. Sheriff Shea was reading a book when T. C. walked in.
After marking his place in the book, he motioned for T. C. to
follow him.

One cell was empty; the
other held a solitary figure, seated on the bunk. Without a word,
the sheriff left T. C. alone. T. C. stood for a minute or two,
expecting the figure on the bunk to give some acknowledgment of his
presence. When nothing happened, he stepped to the cell and grasped
the bars with his hands.

“I’m T. C. Bruce. The
judge has appointed me to represent you at your trial.”

Before he finished, the
figure leaped its feet and reached for the cell bars. T. C. lurched
backward and looked up at Lawrence Silverman. The man was at least
six feet, four inches tall. The hands on the cell bars were huge.
His filthy clothes smelled like a scavenging animal. But it was the
face that held T C.’s stare. The hair that grew out of that face
was as black as coal, as coarse as wire, and as dirty as a beard
could be. His nose was wide and long, with flaring nostrils that
were covered with grime. The eyes seemed wider from top to bottom
than from side to side. Only the left eye looked at him. The right
eye was cocked to its outside corner and seemed to be looking at
the side of the cell. The eyes were black and the whites were
bloodshot. The man’s lips were drawn back in a silent snarl that
exposed large, straight teeth as white as the rest of him was
black.

T. C. felt a tinge of
embarrassment at his reaction and stepped forward again toward the
cell bars. “The judge has scheduled your trial for the last week in
June. You and I will need to discuss your situation and plan a
defense.”

Before he could say more,
the mouth of the figure behind the bars opened wide and poured out
a howl unlike anything that T. C. had ever heard from a human.
Despite his intention not to react again, T. C. jumped back. The
sight and the sound of the wild and strange creature were
terrifying. Before T. C. could recover, Lawrence Silverman returned
to the bed where he sat with his head turned away. Staring at the
unmoving, filthy figure, the young lawyer realized that any further
attempt to communicate with his first client would be
futile.

As he stopped in the front
office, T. C. demanded, “Sheriff, why haven’t you cleaned that man
up?” His disgust over his reaction to the creature called Loco
colored his voice.

“Son, we’ve tried to work
with that old devil, and he won’t cooperate at all. We took a tub
full of water into the cell and left it for him to bathe. He dumped
it out on the floor. If you have any suggestions, we’d welcome
them. I don’t like his stink any more than you do.” When T. C.
didn’t respond, the sheriff returned to his reading.

T. C., at a loss for
words, stomped out of the office and onto the street. He paused for
a long time with his hands in his pockets, wondering if he should
tell the judge he’d changed his mind. The thought of going into the
courtroom and sitting next to that huge, stinking man during a
trial was revolting. Instead, he strode back down the hill to the
general store. At the men’s clothing section, he began to sort
through the shirts. Immediately, a young woman appeared at his side
and asked if she could be of help. T. C. raised his eyes and
realized that he was looking at the lady he had come to town to
meet.

All of the single men, T.
C. among them, kept track of the young women in the area who were
not spoken for. When word of the arrival of this lady drifted down
to Two Dot, he quickly planned a trip to White Sulphur Springs. He
formed a mental picture of the woman based on his knowledge of her
uncle.

Mr. Spencer was tall,
slim, and dignified, with graying hair and a silvery mustache. T.
C. supposed his niece would be tall, slender, blue eyed and blonde.
Quite naturally he pictured her as beautiful. Reality didn’t match
his mental image. She was five feet, two inches tall, with caramel
colored hair and warm brown eyes. Her round face was attractive,
but not strikingly beautiful. She had a radiant smile.

The events of the day so
fogged his mind that he could think of none of the witty remarks
with which he planned to impress her. All he said was, “I need
clothes for a big man.”

“I’m Felicity Spencer and
you are, I believe, Thad Bruce. My aunt and uncle spoke of you at
dinner today. They said you’re the lawyer who will defend the
murderer.”

“He’s not a murderer
unless the jury says so, and that hasn’t happened. And I don’t
intend to let it happen.” The last part of the statement was pure
bravado, intended to create an impression.

Her smile
remained.

“Of course, you’ll try to
prevent a conviction. That’s what you are trained to do.” She
didn’t seem impressed, and he found that annoying.

“Well, for now I need a
large shirt, a large pair of pants—and some men’s underwear.” He
added the last in an attempt to embarrass her.

The smile disappeared, but
her face and voice remained pleasant as she explained that they had
many kinds of shirts and pants. “Do you want dress
clothes?”

T. C. was tempted to tell
her he knew they had a large stock of goods, and that he had
purchased clothing before. But he realized she was only trying to
be helpful. “No, I need work clothes, size large. The colors don’t
matter.” He examined a blue shirt from a pile on a counter. “This
will do. Let’s look at some pants.”

She led the way to a
display of work pants. As T. C. sorted through the pile,
Miss Spencer walked down the aisle and selected some long
underwear of a size to match the shirt. T. C. was clutching a pair
of pants of about the right dimensions when she
returned.

Holding the underwear by
the top for everyone in the store to see, she asked, “Are these the
kind you had in mind? They are quite large and durable.” There was
no hint of embarrassment in her manner.

T. C. glanced around to
see if any others were looking at them. Two older women took in the
whole performance and smiled at his discomfort. He quickly growled,
“The underwear will be just fine.” After she had bundled the
clothing in brown wrapping paper, he grumbled again, “Put the cost
on my father’s charge account.”

As he turned to leave the
store she smiled once more and said, “I know you’ll do your best
for that man. Considering how angry the whole town is about the
murder, not many would be willing to help him. I wish you
well.”

T. C. mumbled his thanks.
Back outside, he shook his head in self-disgust. Instead of
impressing her, he’d only made himself look foolish.

His thoughts didn’t linger
long on Felicity, however, but returned to the matter in which he
had become entangled. At the sheriff’s office, he put the bundle of
clothing on the desk, and said, “I don’t know how you’re going to
do it, but get that man cleaned up.” He left without waiting for a
reply.

The sheriff watched him
walk out the door and then looked down at the clothing. He had
spent much time during his years in law enforcement dealing with
the youth of the community. Some were sneak thieves. Some were
vandals. Some were brawlers. Some seemed to be in trouble all of
the time. T. C. Bruce had been none of those. The sheriff
remembered the snowball incident as the only time that T. C. had
done anything wrong—and that the parson’s stable was cleaner while
T. C. was serving his punishment than it had been before or since.
To the sheriff, he had always seemed nice enough but much too mild
mannered. If he were to be a lawyer—especially a lawyer defending a
killer—he would have to be aggressive. The orders he had just given
seemed to indicate that T. C. had that potential.

Contemplating it all,
Sheriff Shea broke into a smile. “Maybe that young fellow has some
fire after all.”

 


++++++++++

 


The courtroom took up the
entire upper floor of the courthouse. All the books that comprised
the county law library were housed in that room. T. C. stood back
from the shelves to size up the collection while he attempted to
devise a trial strategy. In light of the defendant’s appearance and
considering the manner in which he had behaved since his arrest, it
seemed reasonable to try to convince the jury that the man they
called Loco really was crazy.

The first step would be to
learn what the Montana courts had to say about such a defense. He
looked through the Montana Penal Code to learn if, by statute, the
State had recognized insanity as a defense to the charge of
homicide. The Code defined homicide and also defined the defenses
of excusable homicide and of justifiable homicide. Nowhere in the
Code could he find any statutory reference to insanity as a
defense. He then checked the annotations under the statutes
defining homicide. In none of the Montana cases that were cited was
insanity asserted as a defense. He went on to read through the
cases relating to homicides that were cited in the reference system
that covered the courts in the western states. His attention was
focused on the State of California, because the Montana courts
frequently followed California court decisions. The California
courts had adopted the principle that a man could not be convicted
of homicide if he was totally incapable of understanding the nature
of his act. Any lesser degree of mental impairment was insufficient
to excuse the act and provide the basis for an
acquittal.

Having gathered that
information, T. C. sat in one of the jurors’ chairs and tried to
think of a way to show that his client was incapable of
understanding the concept of murder when the client wouldn’t even
talk. Nothing came to mind. Furthermore, he had no real idea how to
present evidence of insanity in court. His knowledge of courtroom
procedure was frightfully scanty, and he could very well appear to
be a blundering idiot at the trial. It would be bad enough to have
to bear that burden himself, but the thought of the embarrassment
to his mother was an even greater concern. He decided to review the
treatises he’d brought to Montana from law school for some
guidance, and this time he would really pay attention to their
content.

 


++++++++++

 


It was nearly five o’clock
in the afternoon when he got back to his parent’s house. His mother
was obviously displeased, and she was taking out the displeasure on
the cooking utensils as she prepared supper. She didn’t respond
when he offered his greeting, but went about her work with even
more ferocity. Escaping the kitchen, T. C. joined his father who
sat in his accustomed position, foot up on the stool.

“We have time to finish
the cribbage game we started this morning. It’s my deal.” His
father pulled the board from a shelf near his chair.

T. C. pulled up a chair as
his father dealt the cards. “Something’s bothering Mother. I
suppose it’s because I agreed to defend Loco.”

“No, that’s not it. Your
mother went to the store for groceries this afternoon and met Mrs.
Barnaby. That old girl really insulted her. She’s about as angry as
she ever gets.”

“What about? It isn’t like
mother to make a fuss about anything.”

“Mrs. Barnaby asked her
how she could live with herself, having a son who’s trying to save
the life of a brutal murderer. It was a mistake to pick on your
mother’s only child. From what I can gather, that lady was put in
her place.” His father laughed softly as he laid down his two cards
for the crib.

The thought that he had
caused his mother to get into a quarrel with another lady of the
town made T. C. forget the card game for the moment. “Mother didn’t
want me to get involved with Loco. I suppose I can ask the judge to
allow me to withdraw as counsel.”

“Son, you need to listen
to your mother before you do anything different. She’ll tell you
her thoughts while we’re eating. Now, pay attention to your cards
because I’m about to skunk you.”

Skunk T. C. he did, just
as Mrs. Bruce called, “Come!”

Mrs. Bruce ate in silence,
and her husband and son were not inclined to make small talk,
considering her mood. When they finished eating, she spoke in firm,
even tones. “Thad, that woman said you agreed to defend Lawrence
Silverman for publicity. She said Conrad Gallahan would make a fool
of you, and we would be the laughingstock of the town.” She leaned
across the table to look her son straight in the eye. “It’s not
important that you persuade the jury to acquit that man, as long as
you to do your very best. Your father and I will help. Just tell us
how we can. I want you to put that woman in her place!”

The anger in her voice and
the vehemence with which she spoke were new to T. C. Her
manner was so out of character that he didn’t know how to respond.
His father softened her remarks by adding, “Of course, we’ll
provide whatever help we can. We understand the difficulty of the
task and know that you’ll do a fine job.”

As his mother rose briskly
from the table to carry plates to the sink, T. C. wondered what she
would do when it was all over, if he didn’t do well. He was
terribly unsure of his ability.

When the meal and the
cleanup were finished, the family adjourned to the sitting room
where father and son returned to the cribbage board. T. C. had
difficulty concentrating on the game and was soundly beaten by his
father in two games. When the last was finished, he excused himself
and went upstairs to his room. Once in bed, his mind kept returning
to the events of the day. Before sleep overcame him, he resolved to
dig more seriously into the books at the courthouse on the
morrow.

 


May 4th

 


The following morning, T.
C. did chores for his mother and then returned to the empty
courtroom. He began a more orderly search through the legal digests
for any court decisions that might give guidance or assist him in
preparing for the trial. In the process, he got a better feel for
the thinking of the justices of the Montana Supreme Court. Such
knowledge would help him adapt his courtroom manner to the High
Court’s standard. By midday, however, it was apparent that the
library available to him in White Sulphur Springs was not adequate
to allow him to prepare a defense for Lawrence Silverman. His books
from law school contained information on trial techniques and the
practical activities that a lawyer performed at a trial. Those
volumes were at the ranch. After supper, he told his parents he
planned to head for Two Dot in the morning.

Mr. Bruce said, “Son,
what’s your hurry? You know the train runs east on Tuesday,
Thursday and Saturday. You’ll miss it tomorrow.”

His mother added, “I hoped
you would stay for a few days. I plan to invite the Spencers to
supper one evening soon. Mr. Spencer’s niece is visiting, you
know.”

T. C. knew the niece was
visiting. The opportunity to get better acquainted with the
friendly Miss Spencer gave him pause. But the need to deal with the
task the judge had imposed upon him prevailed. “The rains and
snowmelt have washed out portions of the track in Sixteen Mile
Canyon. And the train isn’t reliable even in good weather. If I
take the stage, I can be in Two Dot tomorrow evening and at the
ranch the next morning.”

“Well,” his father said,
“Bill Webster and his stage will get you there. You can meet the
Spencer girl another time.” His mother nodded in reluctant
agreement.

During the evening T. C.
attempted to divert his thoughts from the trial by reading one of
his father’s novels, but concern about the trial kept returning to
his mind. Finally, he gave up and lay in bed, trying to envision
the trial He thought of asking Justin Potts for help, but that
would be admitting he lacked confidence in his own ability. His ego
would not allow such an admission. When sleep finally came, it was
not restful.

 


May 5th

 


Morning arrived, and with
it a bitter cold wind from the west. T. C. donned long underwear
and work clothes. He didn’t have a heavy coat and warm gloves.
Those were at the ranch on the Musselshell. Only his flat-topped
hat covered his head, not the warm cap he would have
liked.

The stage left the hotel
at eight o’clock in the morning with T. C. as the only passenger.
He offered to ride up on the driver’s bench with Bill Webster, but
the gruff old man said, “You’ll be better off inside. If you want
to keep the wind out, lash the window coverings” He pointed to a
buffalo robe for use as a covering. The thought of the robe to keep
out the cold drove further thoughts of sociability from the young
man’s mind. He climbed in and heard the driver tell his horses,
“Git, ponies, git.”

The stage that Bill drove
was not the kind that carried T. C. from Dorsey to White Sulphur
Springs. It was more of an oversized surrey. The facing seats in
the passenger area could hold only two people each. The leather
roof was held in place by metal supports. The sides of removable
leather now sheltered the passenger from the wind. Openings in the
sidewalls for ventilation in pleasant weather were now screened
with canvas, held in place by tie-downs. The wind seeped in around
the many holes and cracks in the structure.

T. C. found that the place
in the cab where the wind bothered him the least was in the middle
of the seat facing forward. With the buffalo robe pulled over his
body and tucked about his feet, he was comfortable even though the
air grew colder the stage went along.

While the coach thumped
and swayed, T. C. let his mind formulate an outline for his
activities at the trial of his client. The first matter would be
jury selection. His research told him that the defendant in a
capital case was entitled to ten peremptory challenges, each of
which allowed him to exclude a potential juror without giving a
reason. The State of Montana, represented by the county attorney,
was entitled to half as many. The jury would consist of twelve
men—no women—and the judge would probably want to seat an alternate
juror.

The State had the burden
of proving, beyond a reasonable doubt, that the defendant committed
the crime and committed it as charged. For that reason, the State
is allowed beginning and ending arguments. The attorney for the
defense only has one opportunity to be persuasive, that coming
between the opening and closing arguments made by the prosecuting
attorney. The final arguments usually attract the largest crowd in
the courtroom.

The jury, having heard the
evidence and the arguments and having been instructed in the law,
would be sent to the jury room to deliberate. From his one
experience in the courtroom, T. C. knew that the wait for the
return of the jury was a time of agony for a lawyer. T. C. decided
he should put an outline on paper so he could check off each task
as he prepared for that part of the trial.

The stage first stopped at
the mining camp of Copperopolis. When T. C. pulled back the flap on
the side of the cab that served as a door, a heavy snow was
falling. He went into the stage station to keep warm while Webster
changed horses. When the stage rolled out again, he huddled under
the buffalo robe, glad to have it to himself.

The next stop was the Hall
Ranch. Mrs. Hall kept rooms for travelers and provided meals to
those riding the stage. T. C. descended stiffly from the cab,
ducked his head against the blowing snow, and ran to the door of
the building that housed the dining room. In his hurry to get out
of the weather, he almost ran into Sarah, the lovely schoolteacher
he had seen on the train. The lady who didn’t smile.

He backed away in
embarrassment and doffed his hat, apologizing for being rude. She
nodded acknowledgement and stepped aside to allow him into the
dining area. Mrs. Hall had prepared the noon meal with enough food
for as many passengers as might arrive. Since he was the only one,
T. C. would not go away hungry. When the stage driver and the
proprietors came to the table, Mrs. Hall directed him to a seat. As
Mr. Hall was about to bow his head to say grace, Sarah entered the
room and sat in a chair one seat away from any other person. Mr.
Hall asked for a blessing upon the food and reached for the
potatoes. T. C. thought it odd that the operator of a public house
would introduce prayer into a gathering of strangers, but they were
entitled to any activity of their choosing in their home, so long
as it was not unlawful.

Mr. Hall and the stage
driver, men who had known each other for over thirty years,
discussed the weather and the condition of the ranges in both the
Smith River and the Musselshell Valleys. Their conversation then
turned to the topic most dear to old men, memories of the past.
Some of the tales were new to T.C., and the ones he’d heard before
had a twist that was personal to the teller. Mrs. Hall only spoke
to see that each one at the table was getting a fill of food. Sarah
said nothing at all. The meal ended with freshly baked mincemeat
pie for the dessert.

While Mr. Hall and the
driver went out to hook the new team to the stage, T. C. paid Mrs.
Hall for the meal and complimented her on its quality. Sarah
tendered her payment in silence. When T. C. saw the young woman
prepare for the out of doors, he reached for her coat. She snatched
it so as to avoid his assistance, put it on, tied a scarf tightly
around her head, and pulled gloves on her hands. Her clothing was
woolen and warm. T. C. was pleased with the thought of sharing the
cab with her.

T. C. stood aside while
the driver helped Sarah into the cab. He followed and found her
sitting on the seat facing the rear. His first thought was to tell
her that she would be more comfortable on the other seat and that
he would trade with her, but her demeanor dissuaded him. She was
seated in the middle of the seat and her feet were set firmly, side
by side, directly in front of her. The space between the seats was
narrow, so T. C. sat with his feet to the right side, against the
leather wall of the cab.

He eyed the buffalo robe,
folded on the seat. The warmth of the house was already seeping
away in the cold of the cab.

As the stage lurched
forward, he said, “The wind blows in through the cracks and makes
it pretty uncomfortable. I suggest that you cover yourself with the
robe.” When he unfolded the robe and passed it to her, she accepted
it without a word.

After some
experimentation, she pulled the robe up under her chin and tucked
it in around her body to keep out any drafts. While she stayed
warm, T. C. grew ever colder. He crossed his arms to hold the heat
next to his body. He tried different positions for his legs and
feet. He even tried sitting on his hands to warm them. But his
efforts did not keep him from growing so cold that he began to
shiver. The shivering embarrassed him, but he could not control his
body. Sarah seemed lost in her own thoughts and oblivious to it
all. It was only after the cab had swayed violently that she
awakened from her reverie, saw the condition of her traveling
companion and spoke.

“It’s foolish, sir, for
you to be cold when we can both be warm. You may sit on this side
with me, and we will share the robe.” With that, she moved to her
right, indicating that T. C. could sit on the left end of the
bench. He moved to the other side of the cab and sat as far away
from her body as the space would allow. At the moment he was
seated, a gust of wind blew snow into Sarah’s face. T. C. suggested
that the other bench offered more protection. Without a word, she
moved to the forward-facing seat. It was left to T. C. to drag the
robe across and spread it over them. He did so with great care not
to touch her in any way. As they sat, T. C. against the cab on one
side and Sarah against the cab on the other, they found that the
robe would not stretch enough to cover them so that both could be
warm. When T. C. relinquished enough of the robe so she would be
covered entirely, she looked directly at him for the first time and
said, “Sir, you may sit next to me. I said that we both should be
warm.” She moved toward the middle of the seat and raised the robe
so that T. C. could scoot toward her. He did so, but hesitated to
get so close that his clothing touched hers. Sarah made the move
that left them touching, shoulder to thigh; both fully covered by
the precious robe.

T. C.’s thoughts were no
longer on his legal challenge. When he dared, he glanced at the
profile of his seat mate. Her features were regular and beautifully
carved with unblemished, light olive skin. The hair that surrounded
her face was a shade less than black. Her brows gently curved and
slanted downward to the outside. Her nose was narrow and straight
above a mouth that was properly proportioned, giving balance to the
rest of her features. In all, T. C. thought her as attractive as
any woman he had ever seen. He guessed that she was probably about
his age or somewhat younger.

After they had ridden in
silence for a long time, T. C. gathered the courage to speak. “I
was on the train from Two Dot to Martinsdale on Wednesday past and
couldn’t help but hear that you are seeking a teaching
position.”

She glanced at him, and
then returned her gaze straight ahead. “I’ve been offered the
position at the Flagstaff school and may accept it. Mrs. Hall
told me that I may live with them during the school
year.”

Now that there was
conversation, T. C. wanted to keep it going. “Will you stay there
during the coming summer months?”

“I’ll be at the home of
Mr. and Mrs. Morton.” The finality of her reply discouraged further
questions. Although she spoke not another word, her closeness
consumed his attention. There was a scent about her that was subtle
and feminine. It contrasted sharply with that of his yseatmate on
the stage from Dorsey. He could feel the warmth of her body, even
through the heavy clothing. The swaying of the stage caused them to
constantly rub against each other. The ride from the Hall Ranch to
Martinsdale was both too long and too short for T. C. Too long
because of a need to escape a situation in which he felt awkward.
Too short because of the excitement of feeling her body close to
his.

When the stage rolled into
Martinsdale and stopped at the hotel, T. C. removed the robe from
both of them and placed it on the other seat. He exited the cab and
turned to offer his hand to the descending lady. She took it for
support, but quickly withdrew it when she was firmly on the ground.
A man whose identity was unknown to T. C. was standing nearby,
obviously waiting for her. She turned to T. C. as she left. “Thank
you, sir, for being a gentleman.” She looked away, then back at him
and continued. “Mr. and Mrs. Morton would not mind if you were
to call on them one day.” And with that she was gone.

As he watched her go, T.
C. realized that she hadn’t smiled the entire time, nor had she
frowned or shown any other change in her facial expression. He
wondered if that indicated she was without strong feelings, but he
put that thought from his mind. A creature so lovely must be warm
and affectionate. He hoped to find out. She had given him the
opening he needed.

It was not snowing in
Martinsdale, but the wind was blowing, steady and cold. T. C.
warmed himself in the hotel as he waited for the stage to roll
again. When it did, he was once more the only passenger, with the
robe to himself on the final leg of the journey to Two Dot. It was
nice to be comfortable with the covering tightly wrapped about him,
but he would rather be sharing it with Sarah.

 


May 6th

 


At 5:30 in the morning T.
C. awoke in the Wilson Hotel in Two Dot. He dressed quickly in the
chilly air and hurried across the street to the cafe, choosing a
seat near the rear of the room against the wall. A quick breakfast
consisted of fried potatoes, eggs, and ham, with lots of bitter
coffee.

T. C. strode to the livery
stable to retrieve his horse. After saddling up, he rode south out
of Two Dot toward the Bruce Ranch.

The wind of the day before
had died away, but the temperature remained cold. He stopped and
put on the long oilcloth slicker that was tied to his saddle. Thus
sheltered from the elements, he followed the trail southwest toward
the foot of the high ridge that was simply called the “Butte” by
those who lived near it.

As T. C. rode, his
attention was on the world around him. The events of the past few
days began to seem remote and dreamlike. He had not ridden far
before the clouds started to break away. The sun smiled down and
the air warmed, compelling him to remove the slicker. Enjoying the
warmth and beginning to feel the closeness of home, he rounded the
toe of the Butte and headed up the Little Elk Creek valley toward
the ranch headquarters. About two miles from his destination, he
came upon two of the Bruce ranch hands plowing the ditch extension
he had described to his father. This extension would carry water
from the creek to irrigate the natural hay that sprang up on the
bottomlands when watered. The results of this activity were very
important to his father.

Building a ditch was the
hardest kind of work. Two horses pulled a walking plow that rolled
sod to the downhill side to create a furrow. Another furrow was
then plowed beside the first. Finally, the sod from the second
furrow was lifted by hand and placed on top of the sod from the
first furrow to make a bank to hold the water.

As T. C. approached, one
man plowed a stretch of the second furrow. The other lifted the sod
onto the ditch bank. Both men had stripped off their shirts and had
draped their long underwear tops down from their waists. Sweat
streamed from their armpits and faces. The horses, too, were
dripping sweat, and their sides heaved as they gasped for air while
dragging the plow through the hard sod.
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